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U.S. Customs Service 


Treasury Decisions 


(T.D. 81-36) 
Customs Approved Public Gauger 


Approval of public gauger performing gauging under standards and procedure® 
required by Customs 


Notice is hereby given pursuant to the provisions of section 151.43 
of the Customs Regulations (19 CFR 151.43) that the application of 
Marintch, 9001 Glacier, No. 178, Texas City, Tex. 77590, to gauge 
imported petroleum and petroleum products in all Customs districts 
in accordance with the provisions of section 151.43 of the Customs 
Regulations is approved. 

Dated: February 19, 1981. 

A. Piazza, 
Acting Director, 
Entry Procedures and Penalties Division. 


{Published In The Federal Register, February 25, 1981 (46 FR 14106)] 


(T.D. 81-37) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued July 17, 1980, 
to January 14, 1981, inclusive, pursuant to sections 22.1 through 22.5, 
inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(a), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, the 
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2 CUSTOMS 
basis for determining payment, the Regional Commissioner who issued 
the rate, and the date on which it was signed. 
(DRA-1-09) 
Dated: February 20, 1981. 


GrorceE C. STEvART 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(A) Company: AEG Power Tool Corp. 

Articles: Hand-operated electric jig saws, hammer drills, drills, and 
screwdrivers. 

Merchandise: Imported components for hand-operated electric power 
tools such as commutators, carbon brushes, switches, motor hous- 
ings, cords, screws, washers, bearings, and various other parts. 

Factory: Norwich, Conn. 

Statement signed: April 30, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
December 11, 1980. 


(B) Company: Aquatech, Inc. 

Articles: Sewer cleaning equipment, truck mounted and _ trailer 
mounted. 

Merchandise: Imported vacuum pumps, booms, oil pumps, tank 
heads, tanks, and various other component parts and assemblies. 

Factory: Cleveland, Ohio. 

Statement signed: October 8, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, January 
30, 1981. 


(C) Company: Beacon Textile Printers, Ltd. 

Articles: Bleached, dyed and/or printed piece goods. 

Merchandise: Imported piece goods. 

Factory: Beacon, N.Y. 

Statement signed: October 10, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
January 6, 1981. 


(D) Company: Cal-Facet, Inc. 
Articles: Bicycles. 





CUSTOMS 


Merchandise: Imported bicycle parts. 

Factory: Chatsworth, Calif. 

Statement signed: August 7, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Los Angeles, 
November 25, 1980. 


(E) Company: Champion International Corp. 

Articles: Condiment packaging. 

Merchandise: Imported cellulose film. 

Factory: Minneapolis, Minn. 

Statement signed: August 19, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 20, 1980. 


(F) Company: Drexel Chemical Co. 

Articles: Ethyl parathion 100 percent w/v agricultural insecticide. 
Merchandise: Imported ethyl parathion technical 98 percent. 
Factory: Tunica, Miss. 

Statement signed: December 12, 1980. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New Orleans, 
December 30, 1980. 


(G) Company: Dynamics Corp. of America, Fermont Division. 

Articles: Diesel engine generator sets. 

Merchandise: Imported Cummins diesel engines. 

Factory: Bridgeport, Conn. 

Statement signed: November 21, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Boston, Decem- 
ber 9, 1980. 


(H) Company: Envirotech Corp. 

Articles: Nonmilitary type automotive mining machinery. 

Merchandise: Imported air-cooled diesel engines, off-road tires, axles, 
air starters, electric retarders, and tire chains. 

Factories: Monroe, N.C.; Martin, Ky.; Salt Lake City, Utah; Rock, 
Mich. 

Statement signed: November 21, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
December 22, 1980. 
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Revokes: T.D. 68-23—H as amended by 68-101—H, 70-66-V, 75-56-L, 
and 78-159-I. 


(I) Company: Harris Corp. 

Articles: Finished semiconductor devices. 

Merchandise: Imported unfinished semiconductor assemblies. 

Factory: Palm Bay, Fla. 

Statement signed: October 20, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
December 2, 1980. 


(J) Company: Hemisphere Oil Co., Inc. 

Articles: Marine lubricating oils. 

Merchandise: Imported marine lubricating oil concentrates. 

Factory: Yabucoa, P.R. 

Statement signed: July 29, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Miami, Decem- 
ber 24, 1980. 


(K) Company: Hewlett-Packard Co. 
Articles: Functional printed circuit boards and other electronic as- 


semblies. 

Merchandise: Imported nonfunctional printed circuit boards and 
other electronic assemblies. 

Factory: Cupertino, Calif. 

Statement signed: November 10, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
January 14, 1981. 

Revokes: T.D. 80-296-L to cover change in name from Hewlett- 
Packard Corp. 


(L) Company: Ingersoll-Rand Co. 

Articles: Air compressors. 

Merchandise: Imported air receiver tanks. 

Factory: Davidson, N.C. 

Statement signed: November 12, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
January 13, 1981. 


(M) Company: J. M.S. Jewelry Manufacturing Co., Inc. 
Articles: 14-karat gold limited edition collectors ingots. 
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Merchandise: Imported 14-karat gold chains and bracelets. 

Factory: Bloomfield, N.J. 

Statement signed: October 2, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 18, 1980. 


(N) Company: Majestic Weaving Co., Inc. 

Articles: Napped piece goods. 

Merchandise: Imported piece goods. 

Factory: Cornwall, N.Y. 

Statement signed: October 28, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
January 6, 1981. 


(O) Company: Metro-Goldwyn-Mayer Film Co. 
Articles: Films, motion picture. 

Merchandise: Imported raw stock film. 
Factory: Culver City, Calif. 

Statement signed: November 11, 1980. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New York, 
January 13, 1981. 

Revokes: T.D. 40894-D as amended by 49620-C to cover change in 
name from Loew’s Inc. 


(P) Company: N. C. Agency (U.S.A.), Inc. 

Articles: Bedspreads, pillows, pillowcases, and wall plaques. 

Merchandise: Imported rayon velvet and cotton fabrics and patch- 
work bedspread shells. 

Factory: Antioch, Calif. 

Statement signed: October 16, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
November 24, 1980. 


(Q) Company: Northwestern Motor Co. 
Articles: Skid steer loaders. 
Merchandise: Imported diesel engines. 
Factory: Eau Claire, Wis. 

Statement signed: July 1, 1980. 

Basis of claim: Used in. 
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Rate issued by Regional Commissioner of Customs: Chicago, No- 
vember 17, 1980. 


(R) Company: P & C Manufacturing Co., Inc. 

Articles: Heat transfer paper. 

Merchandise: Imported clay-coated paper printing ink. 

Factory: Colonial Heights, Va. 

Statement signed: June 17, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
July 17, 1980. 


(S) Company: Pioneer Finishing Corp. 

Articles: 100 percent cotton laundry bag. 

Merchandise: Imported 100 percent cotton sheeting. 

Factory: Fall River, Mass. 

Statement signed: June 25, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
January 6, 1981. 


(T) Company: Reliance Universal, Inc. 

Articles: Lacquer. 

Merchandise: Imported nitrocellulose. 

Factory: Brea, Calif. 

Statement signed: April 3, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Los Angeles, 
December 2, 1980. 


(U) Company: Riley-Beaird, a division of United States Riley Corp. 

Articles: Boiler tube elements, boiler tube panels, boiler tubes. 

Merchandise: Imported seamless carbon steel boiler tubes. 

Factory: Shreveport, La. 

Statement signed: October 3, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
December 11, 1980. 

Revokes: T.D. 79-268-R to cover change in name from Riley Beaird 
Inc. 


(V) Company: Simpson Extruded Plastics Co. 
Articles: PVC pipe. 
Merchandise: Imported PVC resin. 
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Factory: Eugene, Oreg. 

Statement signed: November 4, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
November 26, 1980. 


(W) Company: The Storey Corporation of Virginia. 

Articles: Heat transfer paper. 

Merchandise: Imported dyestuffs. 

Factory: Harrisonburg, Va. 

Statement signed: December 17, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, Jan- 
uary 6, 1981. 


(X) Company: Terumo America, Inc. 

Articles: Thermometers. 

Merchandise: Imported stem glass. 

Factory: Compton, Calif. 

Statement signed: December 1, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
‘anuary 8, 1981. 


(Y) Company: Towmotor Corp. 

Articles: Forklift trucks. 

Merchandise: Imported diesel and gas engines. 

Factories: Mentor, Ohio; Dalles, Oreg. 

Statement signed: October 5, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, Novem- 
ber 20, 1980. 

Revokes: T.D. 54474-J. 


(Z) Company: Wakmann Watch Co., Inc. 

Articles: Dialed movements, finished watches, with or without bands 
or bracelets. 

Merchandise: Imported watch heads, watch movements, modules, 
watchcases, watch dials, bracelets, straps, and watchbands. 

Factory: New York, N.Y. 

Statement signed: November 3, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
January 6, 1981. 
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(T.D. 81-38) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Repub- 
lic of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore 
dollar, Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372 (c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 

Brazil cruzeiro: 
February 9-10, 1981 $0. 0144 
February 11-13, 1981 
People’s Republic of China yuan: 
Gene Pit, Peel... 2. se. ee $0. 622704 
February 12, 1981 Bank holi- 
day 
February 13, 1981 . 614062 
Hong Kong dollar: 
February 9, 1981 $0. 188857 
February 10, 1981 . 188964 
February 11, 1981 . 188982 
February 12, 1981 Bank holi- 
day 
February 13, 1981 . 186741 
Iran rial: 
February 9-13, 1981 Not avail- 
able 
Philippines peso: 
February 9-11, 1981 $0. 1315 
February 12, 1981 Bank holi- 
day 
February 13, 1981 
Singapore dollar: 
February 9, 1981 $0. 482160 
February 10, 1981 . 480538 
February 11, 1981 . 481580 
February 12, 1981 Bank holi- 


day 
February 13, 1981 . 477327 
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Thailand baht (tical) : 


February 9-13, 1981 $0. 0484 
Venezuela bolivar: 


February 9-13, 1981 $0. 2329 
(LIQ-3-01 O:C:E) 
Dated: February 13, 1981 
Gwenn KLEIN KIRscHNER, 
Acting Chief, 
Customs Information Exchange. 


(T.D. 81-39) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in T.D. 81-13 for the following 
countries. Therefore, as to entries covering merchandise exported 
on the dates listed, whenever it is necessary for Customs purposes to 


convert such currency into currency of the United States, conversion 
shall be at the following rates. 


Austria schilling : 
February 9, 1981 $0. 065920 
February 10, 1981 . 065746 
February 11, 1981 . 065595 
February 12, 1981 Bank holiday 
February 13, 1981 . 063776 
Belgium franc: 
February 9, 1981 $0. 029138 
February 10, 1981 . 028994 
February 11, 1981 . 028960 
February 12, 1981 Bank holiday 
February 13, 1981 . 028074 
Denmark krone: 
February 9, 1981 $0. 152381 
February 10, 1981 . 151423 
February 11, 1981 . 151343 
February 12, Bank holiday 
February 13, . 147384 
Finland markka: 
February 13, $0. 243013 
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France franc: 
February 9, 1981 $0. 203231 
February 10, 1981 . 202224 
February 11, 1981 . 201816 
February 12, 1981 Bank holiday 
February 13, 1981 
Germany deutsche mark: 
February 9, 1981 $0. 467727 
February 10, 1981 . 465549 
February 11, 1981 . 465224 
February 12, 1981 Bank holiday 
February 13, 1981 . 450450 
Ireland pound: 
February 9, 1981________-- ee te OE a $1. 7455 
February 10, 1981 1. 7335 
February 11, 1981 1. 7315 
February 12, 1981 Bank holiday 
February 13, 1981 
Italy lira: 
February 9, 1981 $0. 000987 
February 10. 1981 . 000983 
February 11, 1981 . 000984 
Pevbuery 12)/1Gls.. Jo L20te Bank holiday 
February 13, 1981 
Netherlands guilder: 
February 9, 1981 $0. 431313 
February 10, 1981 . 429277 
February 11, 1981 . 429092 
February 12, 1981__ Bank holiday 
February 13, 1981 . 415628 
Norway krone: 
February 13, 1981__- $0. 181159 
Portugal escudo: 
February 13, 1981 $0. 017513 
Spain peseta: 
February 9, 1981 $0. 011875 
February 10, 1981 . 011730 
February 11, 1981 . 011703 
February 12, 1981 Bank holiday 
February 13, 1981 . 011436 
Sri-Lanka rupee: 
February 9-13, 1981 $0. 055991 
Sweden krone: 
February 13, 1981 $0. 214018 
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Switzerland franc: 
February 9, 1981 $0. 515198 
February 10, 1981 . 513215 
February 11, 1981 . 512295 
February 12, 1981 Bank holiday 
February 13, 1981 

(LIQ-03-01 O:C:E) 

Dated: February 13, 1981. 


GwENN Kern KirRscuNEr, 
Acting Chief, 
Customs Information Exchange. 





US. Customs Service 


Customs Service Decisitons 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 
The following are decisions made by the U.S. Customs Service 
where the issues involved are of sufficient interest or importance to 
warrant publication in the Customs BULLETIN. 
Dated: February 25, 1981. 
Donatp W. Lewis, 
Director, 
Office of Regulations and Rulings. 


(C.S.D. 81-52) 


Classification: Applicability of Item 807.00, TSUS, to Component 
Articles of U.S. Origin in Which Holes Are Punched in a Foreign 
Plant 

Date: March 28, 1980 
File: CLA-2:RRUCSC 
061429 AI 


This concerns your request for consideration of Internal Advice 
No. 45/79, regarding the applicability of item 807.00, Tariff Schedules 
of the United States (TSUS), to component articles in which holes 
are drilled or punched in a foreign assembly plant. 

Issue.—The issue presented is whether drilling, cutting, or punching 
holes in parts of a three-channel cable television converter, which are 
described as a plastic cabinet, plastic wood-grained decal, and an 
oscillator shield, constitutes a fabricating or nonassembly step, or 
merely an operation considered incidental to assembly under item 
807.00, TSUS. 

Facts.—The three-channel cable television converter is assembled 
in Mexico from component parts exported from the United States, 
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the following operations are performed on the described parts in 
Mexico: 

(1) A 0.50-inch hole is drilled through the plastic cabinet in a drill 
press to accommodate the assembly of a lock. 

(2) A hole 0.562 inch in diameter is cut through the plastic wood- 
grained decal in an air press to accommodate the assembly of a lock. 

(3) A hole 0.218-inch in diameter is punched through the oscil- 
lator shield to accommodate the subsequent insertion of a coil. 

In describing the hole-making operations, it is stated that all three 
parts are similarly placed in a locating nest in a fixed position with 
respect to the punch or drill so as to locate the point in the component 
where the hole is to be made. The drill or punch is then hand tripped 
by the operator to make the hole and the part is removed and placed 
aside, awaiting use in the assembly. The costs for the hole-making 
operations range from 1.8 percent to 11 percent of the total cost of 
the plastic cabinet and oscillator shield, respectively. 

Contention.—It is claimed by the importer that the described hole- 
drilling operations are incidental to the subsequent assembly of the 
device and in support thereof, the case of Rudolph Miles v. United 
States, C.A.D. 1202, is cited as precedent for the hole-punching 
operations described herein. 

Law and analysis.—In the cited Miles case, it was held that burning 
slots and holes in steel beams prior to their joining to boxcars, so 
that wear and support plates, and other components, could be initially 
attached, does not preclude the application of item 807.00, TSUS, 
by virtue of the artificial dual assembly distinction posited therein. 
The beams were first alined in jigs, the centers located, slots burned 
in the ends, and the final holes were burned along the short flange 
of each beam in order to install the wear and support plates. The 
holes were positioned with a gage so that the plates would be alined 
equidistant from the centers of the floating center sills. In this respect, 
the court held that the processing of the beams in Mexico, especially 
the burning of the slots and holes, was concomitant with the assembly 
of center sills and not substantial enough to preclude the application 
of item 807.00, TSUS. It also held that the operation did not result 
in a substantial alteration to the part so as to preclude compliance 
with clause (a) of item 807.00, TSUS. 

In accordance with the views expressed in the Rudolph Miles case, 
our position is to consider operations such as hole punching performed 
abroad as a step in the assembly and incidental thereto, provided 
that the hole-drilling operations are not substantial and are merely 
incidental to the overall assembly process. In the instant case, the 
drilling of the holes is a necessary preliminary step to completion 
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of the assembly and it would not be feasible to perform these opera- 
tions except in conjunction with the assembly process. 

Conclusion.—In view of the foregoing, it is our opinion that the 
foreign hole-punching operations are not substantial and are merely 
incidental and in connection with the assembly. Accordingly, the 
application of item 807.00, TSUS, to the exported components in 
which holes are made abroad, should not be precluded. 


(C.S.D. 81-53) 


Classification: Schematics and Drawings To Accompany Metalized 
Mylar Computer Tapes 
Date: May 15, 1980 


File: CLA-2:R:CV:MSP 
061062 LLB 


This letter is in the nature of a clarification of our March 12, 1979 
response to your internal advice request of December 8, 1978 (IA 
191/78), concerning certain metalized mylar computer tapes. 

While our response apparently resolved your question with regard 
to the tapes themselves, you now inquire regarding the dutiable status 
of certain schematics and drawings accompanying the tapes upon 


importation. 

Our decision to classify the tapes involved under item 724.40, 
Tariff Schedules of the United States (TSUS), rather than under 
item 870.10, TSUS, was grounded in large part upon the fact that the 
tapes were destined to be used to produce a photographic plate. 
Because of the mechanical process involved, and because no inference 
could be drawn nor conclusion made from the information contained 
in the tapes, we determined that the tapes could not qualify as data 
within the meaning of item 870.10, TSUS. 

It is our understanding that some interpretive materials are con- 
tained within the drawings and schematics furnished along with the 
tapes. To the extent that this is the case, and to the extent that infer- 
ences and conclusions may emerge from that interpretation process, 
we believe that they satisfy the criteria for data, and may properly be 
classified under item 870.10, TSUS, if the other requisites of the statute 
and the pertinent regulations are satisfied. 
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(C.S.D. 81-54) 


Classification: Ceramic Statues 


Date: May 19, 1980 
File: CLA-2:RRUCSC 
061949 TL 


Grorce K. Brokaw, 
District Director of Customs 
San Francisco, Calif. 


Dear Sir: This ruling responds to your November 29, 1979, request 
concerning the proper classification of certain ceramic statues, Internal 
Advice 12/80. 

Issue.—Does the meaning of the term ‘‘professional’’ as it is used 
in items 534.11 and 513.51, Tariff Schedules of the United States 
(TSUS), differ from the meaning of ‘professional’? as it is used in 
item 765.15, TSUS. 

Facts.—Apparently, ceramic sculptures are being imported which 
do not qualify for duty-free entry under either item 765.15, TSUS, 
or item 765.25, TSUS. Classification of these sculptures under either 
item 513.51, TSUS, or item 534.11, TSUS, is sought by the importer. 

Law and analysis.—Item 765.15, TSUS, is a provision for: 

Original sculptures and statuary, all the foregoing made in 
any form from any material as the professional productions of 
sculptors only, * * *. 

Item 765.25, TSUS, is a provision for: 

Original works of the free fine arts not provided for in the 
foregoing provisions of this part, in any media including, but 
not limited to, applied paper and other materials, manufactured 
or otherwise, such as are used on collages * * *. 

Item 513.51, TSUS, is a provision for: 

Stone statuary and sculptures not specially provided for, the 
professional productions of sculptors only * * *. 

and Item 534.11, TSUS, is a provision for: 

Statues, statuettes, and hand-made flowers, all the foregoing 
not specially provided for, of ceramic ware, valued over $2.50 
each and produced by professional sculptors or directly from 
molds made from original models produced by professional 
sculptors * * *, 

Item 765.25, TSUS, does not contain the phrase ‘‘* * * pro- 
fessional productions of sculptors only * * * ” which is found in 
both item 513.51 and 765.15, TSUS or the language found in item 
534.11, TSUS “‘* * * produced by professional sculptors * * *.” 

It may be noted that item 534.11 TSUS contains the phrase ““* * * 
produced by professional sculptors * * *.” Substantially the same 
language is contained in items 513.51, and 765.15, TSUS. 


338-577 0 - 81 - 3 
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It may be noted that each of these two phrases establishes sub- 
stantially the same requirement, that the work of art be done by a 
professional. Both the legislative history of these provisions and the 
predecessors to these provisions do not cast any doubt on this re- 
quirement or offer any support tor the view that the interpretation 
of this language should vary from one provision to another. For 
this reason, we believe that the phrases each requires the person who 
produces the sculpture to be a professional. 

In CIE 160/56 it was stated that for a person to be considered 
to be a professional he must either (1) “* * * be a graduate of a 
course in sculpture at a recognized school of art (free fine art not 
industrial art), or * * *’ (2) he must ‘* * * be recognized in art 
circles as a professional sculptor by the acceptance of his works in 
public exhibitions limited to the free fine arts.’ 

This interpretation of the term “professional” has been given 
effect in our rulings and we are of the opinion that it should continue 
to be applied whether the articles are classified under schedule 5 or 
schedule 7. 

In view of the foregoing, we are in agreement with your conclusion 
that the biographical sketch on is not sufficient 
to qualify him as a professional sculptor. It does not indicate that 
he graduated from a recognized school of the free fine arts or that 
his works have been accepted in public exhibitions limited to the 
free fine arts. 


(C.S.D. 81-55) 


Classification: Applicability of Item 801.00, TSUS, to Molds for Toys 
Imported, Exported, then Reimported into the United States 


Date: June 16, 1980 
File: CLA-2:RRUCSC 
061782 LLB 


This ruling concerns your October 3, 1979, request for internal 
advice on the tariff status of certain molds for the manufacture of 
toys, which are entered duty paid, exported to Canada for a specified 
period, and reimported from Canada (I.A. No. 234/79). 

Issue.—Whether the entire transaction, the details of which will 
follow, qualifies the reimportation of the subject molds for duty-free 
tariff treatment under item 801.00, Tariff Schedules of the United 
States (TSUS). 

Facts.—Molds for the manufacture of toys were imported from 
Portugal by an American company (company A). Company A paid 
duty on the items. Thereafter, company A entered into an agreement 





CUSTOMS 17 


with a Canadian toy manufacturer (company B), whereby company B 
was granted the exclusive Canadian use of the molds for the purpose 
of manufacturing and selling the company A line of toys in Canada. 
Consideration supporting the agreement was to be in the form of 
royalties on the toys sold in Canada, to be paid to company A by 
company B. The agreement was specifically stated to run from Sep- 
tember 1, 1977, until August 31, 1979. 

Beginning in January 1979, the molds were reimported into the 
United States by company C, a company related to company B in 
Canada. Duty has been assessed on these importations, and counsel 
for company C have claimed the items should have been accorded 
treatment under item 801.00, TSUS, because the molds were in fact 
reimported on behalf of company A. 

Law and analysis.—Item 801.00, TSUS, provides: 

Articles, previously imported, with respect to 
which the duty was paid upon such previous im- 
portation, if: (1) Reimported without having been 
advanced in value or improved in condition by any 
process of manufacture or other means while abroad, 
after having been exported under lease to a foreign 
manufacturer, and (2) reimported by or for the ac- 


count of the person who imported it into, and ex- 
ported it from, the United States_- 


The controversy in this case over the applicability of item 801.00. 
TSUS, has been framed by importer’s counsel as being limited entirely 
to the issue of whether a valid lease existed between companies A 
and B, as required by the first clause of item 801.00, TSUS. Disagree- 
ment has arisen regarding whether the agreement between A and B 
was a valid lease, or merely a license for exclusive Canadian rights to 
the molds with an accompanying loan of the molds. 

A question regarding whether a transaction was a lease or a licensing 
agreement was the subject of a previous Headquarters ruling (I.A. 
9/76). In that case it was clearly stated that the merchandise at issue 
had been loaned by a domestic concern to a Canadian company. 
Under those circumstances it would have been difficult to support a 
finding that the merchandise had been exported under lease. 

In the present case, it is evident that the parties intended the trans- 
action to be a lease, the same being specifically stated in a letter dated 
September 7, 1977. That the tenor of the agreement is couched in 
terms of the ‘exclusive right to use’’ the molds, suggesting a license to 
use, and further, that consideration is stated in terms of “royalties” 
rather than a fixed sum are inconsequential facts when viewing the 
transaction as a whole. 

The second clause of item 801.00, TSUS, must also be satisfied by 
parties seeking the benefits of its use. Though not immediately appar- 
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ent in the original record, information subsequently supplied to this 
office by company A does indicate that the importation by company C 
was accomplished for the account of company A. In light of this 
information, we find that the requirements of the second clause of 
item 801.00, TSUS, have been satisfied. 

Conclusion.—In light of the foregoing, we find that the provisions 
of item 801.00, TSUS, are available to the importer in this case. 


(C.S.D. 81-56) 


Reliquidation: Failure of Broker To Amend Immediate Delivery 
Permit; Clerical Error; 19 U.S.C. 1520(c) (1) 


Date: June 27, 1980 
File: LIQ-8-01 RRUEE 
713146 BM 


This ruling reviews a protest against a district director’s refusal to 
reliquidate an entry pursuant to section 520(c)(1), Tariff Act of 1930, 
as amended. 

Issue-—Was the failure of the broker to amend the immediate de- 
livery permit to indicate the releasing document was the entry, 
rather than an immediate delivery permit, a clerical error within the 


meaning of section 520(c)(1) of the Tariff Act of 1930, as amended? 

Facts.—Cap screws of Polish origin arrived at Detroit from Canada 
by a truck shipment and were released under the immediate delivery 
procedure on December 29, 1978. The entry summary and duty pay- 
ment were made to Customs on January 8, 1979. The broker attempted 
to enter the cap screws under item 646.63 of the Tariff Schedules 
(TSUS), at the duty rate of 9.5 percent ad valorem. However, Customs 
required the cap screws to be entered under item 923.52, TSUS, at the 
duty rate of 15 percent ad valorem. This was because a Presidential 
proclamation required that for entries filed on or after January 6, 1979, 
cap screws were to be classified under item 923.53, TSUS. 

The broker contends that the entries involved should be reliquidated 
under item 646.63, TSUS and thus at the lower classification rate 
because: 

(1) The Presidential proclamation took effect on January 6, 1979, 
which was a Saturday, a day on which the customhouse was not open 
and therefore the first date when an entry summary could have been 
filed was on Monday, January 8, 1979. 

(2) Customs should have reliquidated the entry pursuant to section 
520(c)(1) of the Tariff Act because due to a clerical error the broker 
failed to note ‘entry’ on the releasing document and, therefore, 
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Customs should have treated the immediate delivery release on Decem- 
ber 29, 1978, as an “entry.” 

Law and analysis.—Section 520(c) (1), Tariff Act of 1930, as amended 
(19 U.S.C. 1520(c)(1)), in pertinent part, provides that the District 
Director may reliquidate an entry to correct a clerical error, mistake of 
fact, or other inadvertence not amounting to an error in the construc- 
tion of law. 

Section 101 of Public Law 95-410 amended section 315(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1315(a)), by adding a third 
exception to the general rule set forth in that section. This third excep- 
tion provided, in effect, that for merchandise released under the new 
expedited entry procedure the effective rate of duty is the duty in 
effect when the merchandise is released under the entry document 
(the document setting forth sufficient information to release the mer- 
chandise). The general rule set forth in section 315(a) of the Tariff 
Act provides that the effective rate of duty is the rate of duty in effect 
when the entry for consumption and deposit of duties are filed with 
Customs. This general rule applies to merchandise released under the 
immediate delivery procedure authorized by section 448(b) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1448(b)). Sections 141.68 
and 141.69 of the Customs Regulations (T.D. 79-221) set forth in 
detail] in the Customs Regulations this matter. 

Because Public Law 95-410 set forth a new expedited entry pro- 
cedure, the immediate delivery procedure (the expedited entry 
procedure in use prior to the new law, but not revoked by the new law) 
was limited by Customs as to its use. Such limitations are set forth 
in section 142.21 of the Customs Regulations (T.D. 79-221). Because 
the vast majority of merchandise from contiguous countries arriving 
at border ports by land shipments are released under term immediate 
delivery permits and Public Law 95-410 authorizing the new entry 
procedure did not provide for term entries, it was decided in the 
interest of the importing community to retain the immediate delivery 
procedure for merchandise arriving at Customs ports of entry by land 
shipments from contiguous countries. (See sec. 142.21(a) of the 
Customs Regulations set forth in T.D. 79-221.) This, however, did not 
preclude such merchandise from being released under the new ex- 
pedited entry procedure. In order for such merchandise to be released 
under the new expedited entry procedure, the releasing document 
(Customs form 3461 or Customs form 7533) must be, in accordance 
with section 142.3 of the Customs Regulations (T.D. 79-221), “‘appro- 
priately modified” by indicating that the releasing document was 
the entry. Furthermore, instructions on this matter were issued by 
Customs to its field offices which disseminated this information to the 
importing public. 
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Since merchandise arriving from contiguous countries by land 
shipments are generally released under the immediate delivery pro- 
cedure and since in order to release such merchandise under the new 
expedited entry procedure it is essential that the releasing document 
be modified to indicate it is the entry, it must be presumed that, 
without the submission of documentary evidence to the contrary, 
the importer or his agent (the broker) intended at the time of release 
for the merchandise to be released under the immediate delivery 
procedure. Evidently, the broker at the time of release was either 
unaware of the Presidential proclamation or did not fully appreciate 
the legal ramifications resulting from obtaining the release of such 
merchandise under the immediate delivery procedure, rather than 
the new expedited entry procedure. Therefore, we believe that any 
error involved in this case was a mistake of law, rather than a clerical 
error, or mistake of fact within the meaning of section 520(c) (1) of the 
Tariff Act. 

If, on the other hand, the broker had submitted to Customs docu- 
mentation such as correspondence between himself and his client 
dated prior to the release of the merchandise or notations in his papers 
prior to the release of such merchandise that the merchandise was to be 
released under the new expedited entry procedure, we believe that the 
above presumption would have been rebutted and the entry could 
have been reliquidated in accordance with section 520(c)(1) of the 
Tariff Act. 

We do not appreciate the significance of the broker’s contention 
regarding the fact that the Presidential proclamation took effect on 
January 6, 1979, which was a Saturday, a day on which the custom- 
house was closed, and therefore, he was unable to file the entry sum- 
mary for the merchandise until Monday, January 8, 1979. Even if 
customhouse were open on Saturday, Janaury 6, 1979, and 
the broker was able to file his entry summary on that date, the mer- 
chandise would still have been classified under item 923.53, TSUS, 
and at the higher rate of duty because the first day the Presidential 
proclamation took effect was January 6, 1979, and applied to mer- 
chandise entered on that date. Likewise, although importers could 
obtain release of their merchandise on January 6, 1979, under the 
expedited entry procedure, the cap screws so released on that date 
were dutiable at the higher rate of duty, in accordance with the 
Presidential proclamation. 

Holding.—The failure of the broker to note on the releasing docu- 
ment that it was to serve as the entry is not a clerical error, mistake 
of fact, or other inadvertence not amounting to a construction of 
law within the meaning of section 520(c)(1) of the Tariff Act, unless 
the broker can establish by documentary evidence to Customs satis- 
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faction that it was his intent at the time of release for the releasing 


document to serve as the entry. The protest is therefore denied in 
full. 


(C.S.D. 81-57) 


General Order Warehouses: Notificatior of Parties Prior to Sale of 
General Order Merchandise; Order of Preference 


Date: August 9, 1980 
File: INS-3-05 RRUEE 
713292 M 


This ruling concerns an interpretation of section 127.24 of the 
Customs Regulations which sets forth the list of the parties to be 
notified regarding the sale of general order merchandise. 

Issue.—Is the listing of those parties to be notified prior to the sale 
of general order merchandise a mandatory order of preference or 
merely a permissive order of preference? 

Law and Analysis.—Section 127.24 of the Customs Regulations 
provides: 

Notice of sale shall be sent on Customs Form 5251, 30 days 
prior to the date of sale, or 30 days prior to the transfer of mer- 
chandise to the place of sale, to the following: 

(a) Importer, if known; or 

(b) Consignee, if name and address can be ascertained, or 

(c) Shipper, his representative or agent, if merchandise 
is consigned to order or consignee cannot be ascertained; or 

(d) Warehouse transferee; or 

(e) Lienholder. 


T.D. 74-114 revised the Customs Regulations on general order 
Merchandise and changed the part number in the Customs Regula- 
tions from 20 to 127. The predecessor to section 127.24, which was 
section 20.5(j), read as follows: 

When the name and address of the consignee can be ascertained, 
notice of the date of sale shall be mailed to him. When unclaimed 
merchandise was consigned to order or for other reason the name 
of a consignee cannot be obtained, the collector, where practi- 
cable, shall notify the shipper or his representative or the agent 
of the carrier of the date when and place where the goods are 
to be sold. 


We believe that it was very clear from the language in section 20.5(j) 
of the Customs Regulations that the order of the parties to be notified 
was a mandatory order of listing. The consignee was basically the 
party to be notified. Only if the merchandise was consigned to order 
or for any other reason the consignee was not known was the shipper 
to be notified. 
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Section 127.24 of the Customs Regulations expanded upon the list 
set forth in section 20.5(j) in an attempt to cover all possible circum- 
stances. The intent of section 127.24 and its predecessor, section 
20.5(j), is for Customs to notify the person who for Customs purposes 
has the primary interest in the merchandise. This interest is reflected 
by the person who is primarily liable for the payment of duties for 
such merchandise. Except for the case of merchandise transferred 
to a Customs bonded warehouse, the list in section 127.24 sets forth in 
descending order those parties having a primary interest in the mer- 
chandise. Therefore, in those instances the order of preferences should 
be treated as being mandatory. However, in the case of merchandise 
transferred in a Customs bonded warehouse in accordance with 
subpart D of part 144, the warehouse transferee replaces the importer 
of record as the party primarily responsible for the payment of duty 
and should be the party notified of the sale. 

Holding.—The person primarily responsible for the merchandise 
for Customs purposes, as indicated by the person primarily responsible 
for the payment of duty, should be notified of the pending sale of 
general order merchandise. Except in the case of merchandise trans- 
ferred in a Customs bonded warehouse, the list in section 127.24 sets 
forth in descending order those parties having a primary interest in the 
merchandise, and therefore, the order of preferences in such cases is 
mandatory. However, in the case of merchandise transferred in a 


Customs bonded warehouse, the warehouse transferee is the person 
primarily responsible for the merchandise for Customs purposes and 
should be the party notified of the pending sale. 


(C.S.D. 81-58) 
Classification: Figures Representing Beings From Other Planets 


Date: August 11, 1980 
File: CLA-2: RRUCGC 
062708 MH 


This ruling concerns the classification of three toy figures, products 
of Hong Kong. 

Facts—The submitted samples are toy figures which represent 
beings from other planets. Exhibit 1, ‘“Repto,”’ is a 4%-inch tall figure, 
stated to be one-half man, one-half reptile. Of the four appendages, the 
arms contain removable weapons. The sample also has attachable 
wings. 

Exhibit 2, ““Membros,”’ is a 4-inch tall figure stated to be ‘a slithery 
skinned invader.’”’ He also is somewhat reptilian in appearance, and 
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has four appendages, two legs and two arms. The arms contain 
attachments which represent weapons. 

Exhibit 3, ‘“‘Antron,” is a 4-inch tall figure of a six-limbed invader 
from the faraway galaxy of Thoraxid. It has six appendages, two of 
which appear to be legs as well as four arms with similar accessories. 

Issue.-—Whether the instant samples are classifiable as toy figures 
of animate objects within the meaning of item 737.40, Tariff Schedules 
of the United States (TSUS). 

Law and Analysis.—The language of item 737.40, TSUS, has been 
the subject of much litigation. In Lewis Galoob Co. v. United States, 66 
Cust. Ct. 484, C.D. 4239 (1971), the court discussed the meaning of 
the term ‘animate objects.’’ The court stated that the term ‘“‘toy 
figures of animate objects” included only those figures which repre- 
sented living beings. The court cited with approval the following 
language formulated in Louis Marz & Oo. v. United States, 40 Cust. 
Ct. 610 (1958): 

An animate object is one representing animals or people; that 
is, possessing animal life and that in animate objects (sic) are 
those which are not endowed with animal life, such as benches, 
trees, fences, etc. 

The merchandise at bar was referred to by the court as a mechanical 
walking robot. It reasoned thus: 

That the importation does not represent a living being is mani- 


fest from even the most casual inspection of the sample. For 
example, no astronaut or any other living being can swivel 360 
degrees at the head and waist, as does the imported figure. And 
no human or other living being has a chest cavity which shoots 
guns. Moreover, the position of the head in relation to the chest 
“avity negates any suggestion that a human body could be 
inside the figure. Indeed, the only feature in support of the claim 


“ 


that the imported figure is “‘animate” is the painting of a human 
face in the head portion of the article. However, it must be added 
that the head is rotatable 360 degrees and that guns are directly 
below the face. In such circumstances, the presence of a human 
face in an article which is otherwise incapable of representing any 
living being cannot make ‘animate’ what is, in its totality, in- 
sapable of animation or life. Put otherwise, the addition of 
“facial” features to what otherwise represents a robot or inani- 
mate being is not sufficient to transform the present article into a 
figure of an animate object for the reason that the article does not 
represent any living being. Louis Marr & Co., Ine. v. United 
States, supra. 

It is clear after the decision in Lewis Galoob Co. that robot figures 
ure not animate objects for tariff purposes, for they do not possess 
animal life, but are mechanically powered. Similarly, representations 
of plant life are clearly not considered animate objects. 

Less clear under the above test is the treatment of figures represent- 
ing beings from other planets. Such figures do not represent actual 
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living beings; rather, they are merely the product of the toy manufac- 
turer’s imagination. They often possess features and characteristics 
which distinguish them from animate life on this planet. Accordingly, 
the Customs Service concludes that such figures are not animate 
objects within the meaning of item 737.40, TSUS. 

In headquarters ruling letter 055257, dated July 11, 1979, the 
Customs Service held that four figures from the movie “Star Wars’’ 
were figures of animate objects since they were recognizable life 
forms on other planets. 

The above decision concerned merchandise which was unique in 
character. The “Star Wars” figures were regarded as animate by 
virtue of their role in a major motion picture which had a strong 
impact on the popular consciousness. The foregoing decision is re- 
garded as sui generis. 

The instant figures are not representations of actual living beings. 
They are entirely imaginary and contain features which distinguish 
them from animate life on this planet. They are not figures of animate 
objects for tariff purposes. Classification in item 737.40, TSUS, is, 
therefore, precluded. 

Holding.—The instant merchandise is classifiable under the pro- 
vision for toys not specially provided for, in item 737.95, TSUS 
dutiable at the rate of 16.2 percent ad valorem. 


(C.S.D. 81-59) 


Carrier Control: Canadian Vessel Conducting Fisheries Research in 
U.S. Territorial Waters 


Date: August 12, 1980 
File: VES-7-01 
104813 MKT 


Reurtel of July 31, 1980 (our case 104813), which requests approval 
of the use of the Canadian R/V E.E. Prince to conduct fisheries 
research in U.S. territorial waters under the auspices of the Canadian 
Government, such activities would not be considered employment in 
the fisheries under 46 U.S.C. 251(a) and would not be prohibited by 
any law administered by the Customs Service, provided no fish 
taken by the vessel are landed in the United States. If the vessel comes 
into a U.S. port, it would be subject to the provisions of section 4.96(e), 
Customs Regulations (19 CFR 4.96(e)). Activities in the Fishery 
Conservation Zone are subject to laws administered by the National 
Ocean and Atmospheric Administration, and any questions about 
these activities should be directed to that agency. 
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(C.S.D. 81-60) 


In-Bond Merchandise In-Transit Through the United States: Reason- 
able Availability of Bonded Common Carriers; 19 U.S.C. 1553 


Date: August 21, 1980 
File: BON-1-RRUCDB B 
211779 


Issue-—What is the meaning of the phrase “reasonably available” 
as set out in 19 U.S.C. 1553 and section 18.20(b), Customs Regula- 
tions? On whom does the burden rest of showing bonded carriers are 
not reasonably available as set out in the statute? 

Facts.—A field office has asked us to interpret reasonably available 
when applied to the following circumstances: 

1. Use of a bonded carrier (19 U.S.C. 1551) results in prohibi- 
tive expense. 

2. Slow deliveries: (a) A private party states that the bonded 
carrier takes 3-4 days longer to transport his merchandise than 
it would take him; (b) A ship’s chandler complains that bonded 
carriers occasionally miss sailing times of vessels to which he has 
sold supplies, resulting in profit losses. 

3. Available bonded carriers don’t have specialized equipment; 
e.g., car transporters and/or refrigerated transporters. 

4. Bonded carriers will not agree to allow a nonbonded carrier 
to use their bonds under the provisions of section 18.1(a)(1) of 
the regulations. 

Law and analysis.—Section 1553, title 19, United States Code, 
provides in relevant part: 


* * * In places where no bonded common carrier facilities 
are reasonably available, such merchandise may be so trans- 
ported otherwise than by a bonded common carrier under such 
regulations as the Secretary of the Treasury shall prescribe. 


There is a difference between one who is designated a private carrier of 
bonded merchandise under 19 U.S.C. 1551 and one who is allowed to 
transport merchandise under bond under 19 U.S.C. 1553 because 
bonded facilities are not reasonably available. 

One who is designated a private carrier under section 1551 operates 
under a private carriers bond, Customs form 3588, which is a blanket 
bond and allows that carrier to transport his own merchandise subject 
to the movement restrictions of section 112.11 (a) (4) (i), (i), (i) of the 
regulations. On the other hand, one who is allowed to carry goods (not 
necessarily his own) because of nonavailability of bonded facilities 
under section 1553 is issued a one-time transportation and exportation 
bond on Customs form 7557. 
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The “regulations as the Secretary of the Treasury shall prescribe,”’ 
as set out in section 1553, are contained in section 18.20(b) of the Cus- 
toms Regulations. A bond issued to a carrier pursuant to section 
18.20(b) does not result in unqualified individuals and firms operating 
as bonded carriers without meeting preconditions imposed on other 
applicants under section 1551, because those allowed to operate under 
18.20(b) of the regulations are restricted to a particular bond for one- 
time use. A carrier allowed to operate under the foregoing regulation 
cannot be termed “unqualified” if a district director allows such 
operation. The exemption from meeting the conditions of 19 U.S.C. 
1551 is provided by 19 U.S.C. 1553 and 18.20(b) Customs Regulations 
if bonded transportation is not reasonably available. The lack of 
appropriate bonded transportation qualifies the nonbonded carrier to 
become bonded under a Transportation and exportation bond, but 
does not designate that carrier a bonded carrier, private or otherwise, 
under 19 U.S.C. 1551. 

Legal determination 79-0161 applies only to designation of persons 
or firms as private bonded carriers of merchandise under 19 U.S.C. 
1551, which must meet certain requirements for designation. Desig- 
nation as a private carrier of bonded merchandise under 19 U.S.C. 1551 
is not determined by the availability of freight forwarders, bonded 
common carriers, or contract carriers, and the reasonably available 
rule has no bearing whatsoever on that law. 

The last sentence of 19 U.S.C. 1553 apparently restricts carriage 
of bonded merchandise by other than bonded common carriers only 
when bonded common carriers are not reasonably available. We 
do not believe this to be the case. When 19 U.S.C. 1551 was first 
enacted in 1930, that law provided only common carriers could be 
designated as carriers of bonded merchandise. It follows that the 
bonded carrier in 19 U.S.C. 1553 meant, in 1930, a bonded common 
carrier. The last sentence of 19 U.S.C. 1553, referring to bonded 
common carrier was added by legislative amendment (act of June 25, 
1938, 52 Stat. 1087), at a time prior to the amendments to 19 U.S.C. 
1551 which added freight forwarders, contract carriers, and private 
carriers to the list of those which could be designated under that 
statute. Reading literally the last sentence of 19 U.S.C. 1553 would 
lead to the conclusion that bonded common carriers received pref- 
erence in selection. That is, contract carriers or freight forwarders 
designated under 19 U.S.C. 1551 could not be employed for bonded 
movements wherever or whenever a bonded common carrier was 
reasonably available. Such a reading or interpretation would obviously 
be contra the intent of the Congress, as evidenced by the amend- 
ments to 19 U.S.C. 1551 which increased the types of bonded carriers 
which can be designated. The 1938 amendment to 19 U.S.C. 1553 





CUSTOMS Ga 


was not intended to benefit common carriers at the expense of other 
carriers, and the term ‘‘bonded common carrier’ should be read as 
“bonded carrier” as set out in the first sentence of that statute. None- 
theless, bonded merchandise may be moved otherwise than by bonded 
carrier only when none is reasonably available. 

The fact that a bonded carrier requires more time to make delivery 
to the port of departure may not alone establish reasonable non- 
availability. However, in dealing with certain commodities, e.g., 
agricultural products, longer delivery time may be the controlling 
factor if the delay affects the quality of the merchandise to be de- 
livered. This same factor also applies to circuitous routes of bonded 
carriers. 

As to a bonded carrier occasionally missing sailing times of ships 
which have purchased supplies from a ships’ chandler, the reasonable 
availability of the bonded carrier may be controlled by the frequency 
of the misses compared to the frequency of on-time deliveries. 
Failure to deliver prior to sailing may best be solved by civil action 
for breach of contract. 

When specialized equipment is needed to transport bonded mer- 
chandise, and no bonded carrier can supply the equipment needed 
for carriage, bonded carriage may be deemed not reasonably avail- 
able. 

The fact that a firm can transport merchandise at less cost than a 
bonded carrier is not alone controlling, since a carrier for hire must 
normally make a profit on its hauls. However, if in any case an ap- 
plicant claims that the cost of carriage of particular merchandise 
by a bonded carrier will be disproportionate to the value of the goods 
and furnishes written evidence in support of this claim, the District 
Director shall present such evidence to headquarters with his recom- 
mendation. 

Finally, the fact that no bonded carrier will allow a nonbonded 
carrier to transport under the bonded carrier’s bond is no grounds 
for a finding of not reasonably available. Customs cannot penalize 
a bonded carrier by accepting a transportation and exportation 
bond from a private carrier merely because a bonded carrier refuses 
to enter into a contractual relationship with the private carrier. 
“Reasonably available’ means that a bonded carrier is ready and 
able to transport bonded merchandise. Refusal to allow a party to 
use the bond and refusal to allow a party to use the bonded facilities 
are different situations. 

Holding.—“‘Reasonably available’ means that a bonded carrier 
is ready and able to transport merchandise under bond, with proper 
equipment, in a timeframe not injurious to the business or merchandise 
of his customers, at charges proportionate to the services rendered. 
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Each question of reasonable availability must be determined on its 
own merits, with the burden of showing lack of reasonable avail- 
ability resting with the party applying for bonded privileges under 
the provisions of 19 U.S.C. 1553 and section 18.20(b) of the regulations. 


(C.S.D. 81-61) 


Carrier Control: Use of American-Built Fishing Vessel Previously 
Under Foreign Documentation in Territorial Waters and on High 
Seas 

Date: August 21, 1980 

File: VES—7-—03/7-05/7-01 
104328 MKT 

(Your Ref: WSSL.1) 


Our ruling 104328 MKT of December 19, 1979, in response to your 
letter of October 30, 1979 (your reference: WSSL.1), is in error insofar 
as the response to question (g) is concerned. In accordance with section 
177.9(d), Customs Regulations, we are correcting our response. Because 
question (g) incorporates by reference question (e), with a change in 
circumstances, we are setting forth question (e) and our response, and 
question (g) and our response, as corrected: 

(Juestion (e). Can the vessel receive a catch from another 


vessel within territorial waters and then transship the catch to 
another vessel within territorial waters for the second vessel to 
bring the catch directly to a U.S. port? 
Answer. No. This transportation would also be coastwise trade, 
* * * * k * ES 


(Juestion (g). In paragraph (e) would the answer change if the 
second transfer took place outside of territorial waters? 

Answer. No. If the second transfer occurs outside territorial 
waters, a violation of the coastwise laws will be deemed to occur 
because the fish would have been = for part of the 
voyage on a non-coastwise-qualified vessel. 

The initial response to question (g) was in error because it over- 
looked the fact that section 883, title 46, United States Code, prohibits 
the transportation of merchandise by a vessel not qualified to engage in 
the coastwise trade for any part of the voyage. 

Since the answer to question (g) is negative, that part of our original 
response relating to the documentation of the transporting vessel, 
which also is in error, should be disregarded. 
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(C.S.D. 81-62) 


Foreign-Trade Zones: Use of First-In, First-Out (FIFO) Accounting 
Method for Fungible Merchandise 


Date: August 28, 1980 
File: FOR-1-RRUCDB WR 
211647 


Issue.—Whether the foreign-trade zones law or Customs Regula- 
tions preclude use of FIFO (first-in, first-out) accounting for fungible 
(commercially identical) merchandise in a foreign-trade zone. 

Facts.—None presented. 

Law and Analysis.—The use of FIFO (first-in, first-out accounting) 
is common in maintaining business inventories for fungible, i.e., 
commercially identical, merchandise. When items are commercially 
identical, it serves no purpose to segregate them. Neither the foreign- 
trade zones law (title 19, United States Code, sections 8la—u), nor the 
Customs Regulations (19 CFR part 146), prohibits the use of FIFO 
accounting. Section 146.44(a), Customs Regulations (19 CFR 146.44 
(a)), which treats of domestic privileged merchandise, does require 
identification of merchandise by lot number, but this requirement is 
consistent with the use of FIFO. 

The use of FIFO in a zone will permit the removal of commingled 
merchandise from a zone on a FIFO basis. This means that if 100 units 
of privileged foreign merchandise are brought into a zone, and sub- 
sequently 100 units of nonprivileged foreign merchandise, none of the 
nonprivileged foreign units can be considered removed until all of the 
privileged merchandise js removed. 

The significant date for FIFO is the date of entry into the zone. It 
is not the date the merchandise was exported from a foreign country or 
the date the merchandise was imported into the United States. 

Holding.—F1FO accounting in foreign-trade zones is not precluded 
by either the foreign-trade zones law or the Customs Regulations. 


(C.S.D. 81-63) 


Transaction Value: Status of Free Quota Price Required by Foreign 
Government 
Date: September 4, 1980 
File: CLA-2: RRUCV 
542167 TLL 
TAA 5 


This is in reply to your letters dated May 12 and July 15, 1980, 
concerning the finding of transaction value under section 402 of the 
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Tariff Act of 1930, as amended by the Trade Agreements Act of 1979, 
for certain free quota merchandise. 

As we understand the facts, your client contemplates two types of 
transactions in order to offset free quota prices which are required by 
the Taiwanese Government. Accordingly, you state that a manufac- 
turer who has contracted to sell his goods to an American importer at 
$40 per dozen may invoice those goods to the importer at $60 per 
dozen in order to obtain free quota from the Taiwanese Government. 

With regard to the two types of transactions proposed, the first 
is one in which all the goods purchased from a Taiwanese manufacturer 
would be invoiced at substantially higher than contract free quota 
prices. A letter of credit would be opened by the American importer 
at this higher price and, in return, the Taiwanese manufacturer 
would open a letter of credit for the difference between the actual 
contract price and the free quota price to the American importer. 
This latter letter of credit would be drawn upon by the American 
importer only after the goods in question have been received and the 
original letter of credit has been negotiated. Using a second method, 
certain goods purchased for the Taiwanese prices would be offset by 
corresponding lower than contract prices on other shipments for 
which the manufacturer already held quota. Under this type of pro- 
gram, there would be no transfer of additional funds. 

With regard to your first proposal, it is our position that the trans- 
action value would be $60. This is because the language of section 
402(b) (4) (B) provides: 

(B) Any rebate of, or other decrease in, the price actually 
paid or payable that is made or otherwise effected between the 
buyer and seller after the date of the importation of the mer- 
chandise into the United States shall be disregarded in deter- 
mining the transaction value under paragraph (1). 

As the latter letter of credit is drawn upon after importation into 
the United States, it is clearly effected within the meaning of the 
statute as such from consideration. Transaction value would be $60. 

Insofar as the second method is concerned, we find that it is in 
conflict with section 402(b)(2)(A)(ii). Section 402(b)(2)(.\) provides, 
in relevant part: 

(2) The transaction value of imported merchandise determined 
under paragraph (1) shall be the appraised value of that mer- 
chandise for the purposes of this act only if * * * (ii) the sale 
of, or the price actually paid or payable for, the imported mer- 
chandise is not subject to any condition or consideration for 


which a value cannot be determined with respect to the imported 
merchandise; 


Simply stated, the transaction under consideration is subject to a 
condition or consideration for which a value cannot be determined. 
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The proposed practice raises other concerns that deserve to be 
mentioned. First, we are reluctant to condone a practice which 
results in the violation of another country’s commercial laws, and we 
cannot assure you that information of this nature would never be 
disclosed to the government in question. Second, the apparent will- 
ingness of the manufacturer to provide whatever invoice statements 
appear necessary to serve his and the importer’s purpose casts serious 
doubt upon all transactions of this nature. 


(C.S.D. 81-64) 


s 
Transaction Value: Whether Certain Service Costs and General 
Equipment Costs Are Assists; Reporting of Nondutiable Costs 


Date: September 4, 1980 
File: CLA-2: RRUCV 
542122 TLL 
TAA 4 


This is in reply to your letter dated April 26, 1980, requesting a 
ruling with respect to the scope of the term ‘‘assists’’ as contained in 
title 1I of the Trade Agreements Act of 1979 (TAA). Specifically, you 


wish to obtain confirmation that certain assist costs which presently 
may be dutiable as assists, will no longer be dutiable under TAA. The 
assist costs which are the subjects of this request are: 


1. Management services, accounting services, legal services, 
and other services related to imported merchandise rendered 
abroad or in the United States by persons paid by their U.S. 
employers, and 

2. General purpose equipment, such as sewing machines, 
ovens, drill presses, etc., furnished free of charge or at reduced 
cost used abroad in the production of merchandise imported in- 
to the United States. 

In addition you ask whether these nondutiable costs are to be 
reportable to Customs. 

In response to your assist questions, it is important to recognize 
in the context of transaction value that only those items specifically 
referred to in section 402(b)(1) may be added to the price actually 
paid or payable when not otherwise included within the price. These 
items referred to in section 402(b)(1) are: 

(A) The packing costs incurred by the buyer with respect to 
the imported merchandise; 

(B) Any selling commission incurred by the buyer with respect 
to the imported merchandise; 
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(C) The value, apportioned as appropriate, of any assist; 

(D) Any royalty or license fee related to the imported mer- 
chandise that the buyer is required to pay, directly or indirectly, 
as a condition of the sale of the imported merchandise for expor- 
tation to the United States; and 

(E) The proceeds of any subsequent resale, disposal, or use of 
the imported merchandise that accrue, directly or indirectly, to 
the seller. 


Insofar as the term “assist”? is concerned, section 402(h)(1)(A) 
provides: 


(h) Derintrions.—As used in this section— 

(1)(A) The term “assist”? means any of the following if 
supplied directly or indirectly, and free of charge or at 
reduced cost, by the buyer of imported merchandise for use 
in connection with the production or the sale for export to 
the United States of the merchandise: 

(i) Materials, components, parts, and similar items 
incorporated in the imported merchandise. 

(ii) Tools, dies, molds, and similar items used in the 
production of the merchandise. 

(iii) Merchandise consumed in the production of the 
imported merchandise. 

(iv) Engineering, development, artwork, design work, 
and plans and sketches that are undertaken elsewhere 
than in the United States and are necessary for the pro- 
duction of the imported merchandise. 


Therefore, it is the position of the U.S. Customs Service that those 
items set forth in paragraph No. 1 of your letter, that is— 

1. Management services, accounting services, legal services, 
and other services related to imported merchandise rendered 
abroad or in the United States by persons paid by their U.S. 
employers, 

would not be added to the price actually paid or payable in order to 
determine transaction value for imported merchandise. However, if 
the price actually paid or payable includes a charge for these items, 
no authority exists in section 402(b) (3), or elsewhere, to remove them 
from the price actually paid or payable. 

Insofar as the items contained in paragraph No. 2 of your letter 
are concerned, that is— 

2. General purpose equipment, such as sewing machines, ovens, 
drill presses, etc., furnished free of charge or at reduced cost 
used abroad in the production of merchandise imported into 
the United States. 


it is the position of headquarters, U.S. Customs Service, that these 
items are properly dutiable under section 402(h)(1)(A) (ii). Instruc- 
tions toward that end were sent to field offices on July 2, 1980. 

Your incoming letter includes reference to section 10.19 of the 
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Customs Regulations which describes the proper allocation between 
costs of fabrication and general expenses. As you know, one of the 
major thrusts of the TAA is the emphasis on generally accepted 
accounting principles. Under this new law, Customs will no longer 
possess the authority to reject information submitted on the basis of 
the accounting method by which that information was prepared. 
Therefore, it is our position that section 10.19 is not relevant to 
those appraisements made under the Trade Agreements Act of 1979. 

Insofar as the continued reporting of these costs to Customs is 
concerned, Customs does not intend to burden importers with the 
requirement of submitting unnecessary cost information, so that it 
is not our present intention to require cost information relating to 
those items listed in paragraph No. 1 of your letter. This of course 
is to be distinguished from those situations in which Customs has a 
legitimate interest in learning the duty consequences of the particular 
transaction under scrutiny. For instance, when the question of 
402(h)(1)(A)(iv) arises, Customs should be advised that certain 
engineering, development, artwork, etc., was undertaken within the 
United States and is therefore, not to be added to the price actually 
paid or payable. 

Therefore, in order for us to make the conclusion that the particular 
item undertaken was not to be added to the price because it was 
undertaken in the United States, we have to possess the opportunity 
to examine it. 


(C.S.D. 81-65) 


Drawback: Filling, Sewing, and Labeling of Bags as a Manufacture 
or Production Under 19 U.S.C. 1313 (a) 


Date: September 4, 1980 
File: DRA-1-RRUCDB SMC 
211645 


Issue-—1. Whether the filling of imported polypropylene bags 
with agricultural commodites constitutes a manufacture or production 
for drawback purposes. 

2. Whether the holding in the first issue would differ if both ends 
of the polypropylene bags were domestically sewn shut or if the bags 
were domestically labeled. 

Facts.—Prelabeled woven polypropylene bags designed to hold 
tea, peas, beans, grains, or other agricultural products are imported 
into the United States in a flat and empty condition. The bags are 
banded into quantities of 500 when imported. After importation they 
are fitted onto packing machines that are automatically set to enable 
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each bag to be filled with a desired quantity of product. Once filled, 
the bags are weighed for accuracy and sewn shut by machine. They 
are then ready for shipment. 

Law and analysis.—Section 313(a) of the Tariff Act of 1930 (19 
U.S.C. 1313(a)), requires that the exported articles upon which 
drawback is claimed be manufactured or produced with the use of 
imported merchandise. It is generally followed that a manufacture 
or production occurs when a new and different article emerges from 
the processing, having a distinctive name, character, or use. 

Packing, packaging, and wrapping operations are not considered a 
manufacture or production for drawback purposes. If the package 
itself is a new and different article, having a distinctive name, char- 
acter, and use from what is imported, the package is an article manu- 
factured or produced in the United States. For example, if sheets of 
polypropylene were imported to be formed into bags and perhaps 
filled before exportation, drawback would be possible. 

The given facts indicate, however, that the bags are formed ready 
for filling before importation and are not changed as to name, char- 
acter or use once the proposed operation is completed. A mere sewing 
shut of one or both ends does not constitute a manufacture or pro- 
duction, nor would domestic labeling of the bags if imported un- 
labeled. 

Holding.—1. The filling of imported polypropylene bags does not 
constitute a manufacture of production under the drawback law. 

2. The holding in the first issue would not change if the bags were 
domestically sewn shut at both ends or domestically labeled. 


(C.S.D. 81-66) 


TIB: Fattening of Livestock as an Alteration Under Item 864.05, 
TSUS 


Date: September 5, 1980 
File: CON-9-04-RRUCDB WR 
212009 


Issue.—Whether the temporary importation of livestock to be 
fattened is an alteration within item 864.05, Tariff Schedules of the 
United States? 

Facts.—The inquirer proposes to temporarily import cattle into the 
United States. The cattle would be fattened using the better pasture 
facilities available in the United States. After reaching slaughter 
weight each of the temporarily imported cattle would be exported to 
Mexico for slaughter. The inquirer states that cattle would be exported 
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within 1 year from the date of importation. It is understood that each 
of the cattle will be branded or otherwise identified so as to insure 
their exportation within the authorized time period. 

Law and analysis.—Item 864.05, Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202), provides for articles to be temporarily 
imported into the United States for repair, alteration, or processing. 
The initial period of importation is for 1 year and there may be two 
additional 1-year extensions if the circumstances are warranted. 
Articles imported under item 864.05, TSUS, are prohibited from 
entering the commerce of the United States and must be exported at 
or before expiration of the authorized temporary importation period. 
Failure to timely export all of the temporarily imported cattle is a 
breach of the bond given to guarantee compliance with the temporary 
importation laws and subjects the importer to liquidated damages 
under the bond. 

Although the U.S. Customs Service has ruled that the training of a 
horse and the treatment of a sick horse are eligible operations under 
item 864.05, TSUS, it has previously denied eligibility to temporary 
importations of livestock for feeding purposes. The reasoning for those 
earlier denials is unclear. 

We are of the opinion that an increase in the weight of the cattle is 
an alteration. It is clear that the term “‘articles’” used in the tariff 
schedules is broad enough to include livestock. See general headnotes 1 
and 3, TSUS, and part 1, schedule 1, TSUS. There is no indication 
that the term ‘‘articles” used in item 864.05, TSUS, was intended to be 
more restrictive than used in other parts of the tariff schedules. See 
headnote 1, schedule 8, TSUS. The courts have long interpreted 
“alteration” in the tariff laws in accordance with its common meaning. 
See Greene v. U.S., 13 Cust. Ct. 273, Abs. 49676 (1944), and Sturm, 
“A Manual of Customs Law” 202 (1974). Dictionaries may be used to 
provide aid in determining common meaning. See Sturm 204 (1974), 
and cases cited therein. ‘““Funk and Wagnalls New Standard Diction- 
ary” (1937) defines alter as to cause to be different in some respect; 
to make some change in; vary in some degree, without making an 
entire change. ‘‘Websters New Collegiate Dictionary” (1977), defines 
alter as to make different without changing into something else. 
Therefore, the deliberate feeding of a steer to slaughter condition is an 
alteration; the feeding clearly changes one characteristic of the animal, 
its weight, without changing it into something else. 

Holding.—Cattle may be temporarily imported under item 864.05, 
TSUS, for the purpose of feeding so as to bring them to slaughter 
condition. 
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Foreign-Trade Zones: Maintaining Zone Status of Products Derived 
From Combining Privileged Domestic and Nonprivileged Foreign 
Crude 

Date: September 5, 1980 


File: FOR-1-RRUCDB L 
210896 


Issue.—May privileged domestic crude oil and nonprivileged foreign 
crude oil be mixed and distilled in a foreign-trade zone (FTZ) without 
the privileged domestic fraction losing its identity? 

Facts—A domestic company proposes to refine domestic and foreign 
crude oil in a FTZ. Crude oil will be discharged from tankers to 
storage tanks on shore in the FTZ under Customs supervision. Excess 
water and sediment will be drawn off after an appropriate settling 
period. The privileged domestic crude and nonprivileged foreign crude 
would then be cofed or simultaneously pumped in a specified ratio to 
the distillation column. The fractions collected from the distillation 
column then would be measured and the quantity derived from each 
source (i.e. privileged domestic and nonprivileged foreign crude) 
would be calculated based on the yield data for each crude. That 
quantity contained in each product tank would represent a given 
quantity of the particular commodity which would be assigned zone 
lot numbers, each designating a particular quantity and source of 
material with those quantities derived from privileged domestic crude 
treated as domestic and free of duty and taxes upon return to the 
Customs territory of the United States, and those quantities derived 
from nonprivileged foreign crude dutiable in their condition at time of 
constructive transfer to Customs territory. 

In some cases, the products derived from the simultaneous distilla- 
tion of the domestic and foreign crude oils may be further processed 
within the FTZ by such processes as reformation or catalytic cracking 
to produce, for example, gasoline or diesel fuel while still retaining 
the identity of the privileged domestic and no privileged foreign 
components. 

Law and analysis.—The issue is primarily a technical one involving 
the manufacture in a FTZ of a product from commodities of different 
zone status while maintaining the identity and zone status of the 
commodities in the final product. 

Section 146.23(c), Customs Regulations (19 CFR 146.23(c)), pro- 
vides in part that domestic merchandise in a FTZ shall be deemed to 
have lost its identity if it cannot be positively identified by Customs 
officers as domestic merchandise on the basis of their examination of 
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the articles and their consideration of any proof that may be submitted 
by a party in interest. 

In this case, the proposal is to cofeed domestic and foreign crude oil 
in specified quantities into a crude distillation unit. Distillation would 
result in several fractions such as liquefied petroleum gas, light naphtha, 
heavy naphtha, kerosene, light gas oil, heavy gas oil, and residium. 
The inquirer submits that the identity of the products derived from 
the simultaneous distillation of the domestic and foreign crudes can 
be established and determined through inventory control and ac- 
counting procedures. 

In addition, some of the products derived from the simultaneous 
distillation of the domestic and foreign crudes may be further proc- 
essed within the FTZ to produce finished products, such as gasoline 
or diesel fuel. 

During January 1980, Customs officers visited the facilities of the 
inquirer and conducted a complete review of the physical facilities 
including the measurement systems involved in the flow of crude, 
semifinished, and finished products through the plant. 

In a memorandum describing the results of this review (FOR-1- 
TROS PP, Apr. 16, 1980), it was concluded that it is technically 
feasible with respect to accounting and audit procedures to maintain 
and determine the identity of quantities of commingled crude and 


products in the FTZ, provided the cofed mode of operation, as pro- 
posed, and certain conditions, set out below, are followed. 
The conditions are these: 


1. Pumphouse operation is central to the control of the movement 
of all materials. More stringent monitoring of pumphouse operations 
by Customs would be necessary to verify the daily log of all pumping 
operations and to track the zone lots of foreign and domestic products. 
This would entail Customs supervision and witnessing of volumetric 
measurements on a daily basis and may require an additional Customs 
inspector or warehouseman. 

2. Initially, Customs will require that all automatic gages used to 
obtain daily volumetric measurements be given a period of intensive 
scrutiny in which the automatic readings are confirmed by manual 
measurement to insure that data derived from the automatic system is 
equivalent to or better than that obtained from manual measurement. 
This procedure would not be applicable to liquefied petroleum gas 
measured by orifice meter. 


3. The current system of having meters calibrated on a quarterly 
basis will be changed to calibration on a biweekly or monthly basis, 
depending upon the findings of the intensive comparison of the manual 
and automated systems. 
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4. Finished products will be shipped on a first-in first-out basis within 
each status, foreign or domestic, taking into consideration the restric- 
tions on the exportation of domestic petroleum products. 

A copy of the memorandum noted above has been made available 
to the inquirer. 

On the basis of the above and assuming compliance with the stated 
conditions, it is our opinion that privileged domestic crude oil and 
nonprivileged foreign crude oil may be mixed in specified proportions 
and be simultaneously distilled and processed in a FTZ without the 
resulting fractions and products derived from the privileged domestic 
crude oil losing their identity as privileged domestic merchandise. 

Holding.—Privileged domestic crude oil and nonprivileged foreign 
crude oil may be mixed in specified quantities and cofed into a crude 
distillation unit. The resulting fractions and products derived in part 
from privileged domestic crude and in part from nonprivileged foreign 
crude may retain their zone identity when the quantities derived from 
each of the cofed crude oils can be established through inventory 
control and accounting procedures approved by the Customs Service. 


(C.S.D. 81-68) 


Carrier Control: Use of Foreign Storage Tanker Permanently 


Positioned on High Seas 


Date: September 12, 1980 
File: VES-5-02-RUCDC 
104744 CH 


This ruling concerns the use of a foreign storage tanker on the 
high seas in the Gulf of Mexico in the course of the transportation 
of Alaskan North Slope crude oil to ports in the United States. 

Issues.—1. What Customs requirements are imposed with respect 
to the use of a foreign storage vessel at a permanent station on the 
high seas in the Gulf of Mexico for the reception of Alaskan North 
Slope crude oil from onshore facilities in Panama and its transship- 
ment in lightering tankers to ports in the United States? 

2. Would the movement of the storage vessel at a slow speed during 
transfer operations, to assure greater safety in the transfer, after 
which it would return immediately to its permanent station, effect a 
prohibited coastwise transportation of the oil in a foreign vessel? 

Facts.—Vessels transport Alaskan North Slope crude oil from 
Valdez, Alaska, to onshore facilities in Panama, whence it is taken 
in smaller vessels to ports in the United States. Because of a shortage 
of onshore tankage at U.S. ports of destination it is desired, in order 
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to avoid excessive demurrage charges, to have the tankers bringing 
the oil from the onshore facilities in Panama discharge the oil into a 
foreign VLCC, used exclusively as a storage vessel at a permanent 
position on the high seas in the Gulf of Mexico, whence it will be 
lightered in other tankers into ports in the United States as onshore 
tankage becomes available. 

It is represented that conditions may require that during transfer 
operations the storage vessel be moving at a slow speed to assure 
greater safety in the transfer, after which it would return immediately 
to its permanent station. 

Law and analysis—Title 46, United States Code, section 883, 
provides in relevant part: 

No merchandise shall be transported by water, or by land 
and water, on penalty of forfeiture of the merchandise (or a 
monetary amount up to the value thereof * * *), between 
points * * * embraced within the coastwise laws either directly 
or via a foreign port or for any part of the transportation in any 
other vessel than (one qualified to engage in the coastwise 
trade) * * *. 

T.D. 78-341 deals with the transshipment of Alaskan North Slope 
crude oil from Valdez, Alaska, to foreign storage vessels on the high 
seas in the Gulf of Panama and tence by lightering tankers through 
the Panama Canal to ports on the U.S. Atlantic and gulf coasts and 
Puerto Rico. C.S.D. 79-43 deals with the transshipment of this oil 
from Valdez to permanent onshore facilities in Panama and thence 
by lightering tankers through the Panama Canal to ports on the 
United States mainland, Puerto Rico, and the Virgin Islands. Manual 
Supplement 3250-02 (June 24, 1980) provides: 

Prior to commencement of discharge, U.S.-flag vessels arriv- 
ing from a VLCC shall report arrival and produce manifests. 
This must be accomplished within 24 hours of arrival even 
though formal entry 1s not required. 

Headquarters ruling 103226 held, with respect to a non-coastwise- 
qualified storage tanker rotating on a 360-degree axis about a single- 
point mooring buoy in the Santa Barbara Channel, receiving oil by 
pipeline from offshore wells and offlading it into lightering tankers for 
delivery to refineries on the U.S. mainland, that the storage vessel 
would not be considered to be engaged in coastwise trade. Legal 
Determination 3100-35 held, with respect to use of a non-coastwise- 
qualified crane barge to transfer bulk cargo from river barges to 
oceangoing vessels: 

However, where the movement of cargo is effected exclusively 
by the operation of the crane and not by the movement of the 
barge, except for necessary movements incidental to the lifting 
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operation while it is taking place, the Customs Service does not 

consider the use of the barge * * * as a use in coastwise trade. 
There would not be a coastwise transportation of the oil, provided 
that the storage vessel immediately returned to a permanent station 
it had previously occupied and would continue to occupy. If the 
storage vessel was underway only during the process of taking oil 
merely for safety reasons, and in no way participated in a point-to- 
point lading and unlading of oil, there would be no coastwise trans- 
portation. 

Holding.—1. Vessels transporting Alaskan North Slope crude oil 
from Valdez to the onshore facilities in Panama, thence to a foreign 
storage vessel on the high seas in the Gulf of Mexico, and thence to 
U.S. ports, must all be vessels of the United States qualified to engage 
in the coastwise trade. Lightering tankers arriving from a foreign 
storage vessel on the high seas shall, within 24 hours after arrival, 
report arrival and produce inward manifests showing the quantity 
of oil brought in and the particular storage vessel or vessels from 
which the transporting vessel received the oil. 

2. The movement of the storage vessel at a slow speed during 
transfer operations, solely to assure greater safety in the transfer, 
would not constitute any part of a coastwise transportation of the 
oil, provided that the storage vessel has a permanent location from 
which it moves to lade oil, and that it unlades oil at that permanent 
location. This ruling only addresses the contemplated movement from 
the perspective of laws enforced by the U.S. Customs Service. 


(C.S.D. 81-69) 
Classification: Rhodite 50; Glass Polishing Compound 


Date: September 21, 1979 
File: CLA-2:R:CV:MSP 
061060 AI 


This is in response to your request for Internal Advice No. 190/78, 
dated December 15, 1978, concerning the tariff classification of a 
product named Rhodite 50. 

Issue.—The issue presented by your request is whether the instant 
merchandise is classifiable under the provision for waste and scrap not 
specially provided for, in item 793.00, Tariff Schedules of the United 
States (TSUS), free of duty, or under the provision for products of 
the United States returned after having been exported, without having 
been advanced in value or improved in condition by any process of 
manufacture or other means while abroad, in item 800.00, TSUS, free 
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of duty, or under the provision for mixtures of two or more organic 
compounds, in item 430.00, TSUS, and dutiable at 5 percent ad 
valorem. 

Facts——The merchandise in question is used as a glass polishing 
compound. A chemical analysis indicates Rhodite is an aqueous 
mixture of inorganic compounds, essentially composed of ceric oxide 
and traces of other Earth oxides and glass. In the instant case the 
Rhodite is manufactured in the United States and exported to the 
importer’s wholly owned subsidiary in Mexico. During the polishing 
operation there, the material picks up glass particles ranging in size 
from rather coarse chips to extremely fine grains. The used material 
is returned to the United States for reprocessing (a screening opera- 
tion), in which the coarse glass particles are removed, but the very 
fine glass particles remain. This cycle is repeated three times. After 
being used the third time, there is a resultant buildup of the fine 
glass particles and other contaminants, which renders the product 
unsuitable for further polishing applications despite further screening. 
It is not clear whether the thrice-used material will be subjected to a 
substantially different recovery process to regenerate the polishing 
preparation, or if it will be used as a source of cerium for other pur- 
poses. In any case, the spent polishing preparation would not be suit- 
able for its original purpose at the time of its fourth importation. 

Law and analysis.—In respect to classification under item 430.00, 
TSUS, the record indicates that the merchandise contains no organic 
compounds, and, thus, cannot be classified under that provision of law. 
In respect to classification under item 800.00, TSUS, it is clear that, 
upon review of prior judicial decisions and administrative rulings, the 
merchandise, by virtue of its use abroad, is not advanced in value 
or improved in condition abroad by any process of manufacture or 
other means. Accordingly, under the circumstances, item 800.00, 
TSUS, would be applicable in all cases. 

Finally, in determining the applicability of item 793.00, TSUS, we 
must refer to the classical definition of waste found in Patton v. United 
States, 159 U.S. 500 (1895), where the Court stated (p. 503) : 


* * * the prominent characteristic running through all these 
definitions is that of refuse, or material that is not susceptible of 
being used for the ordinary purposes of manufacture. It does not 
presuppose that the article is absolutely worthless, but that it is 
unmerchantable and used for purposes for which merchantable 
material of the same class is unsuitable. 


Again, in Harley Co. v. United States, 14 Ct. Cust. Appls. 112, T.D. 
41644 (1926), the court citing Patton, supra, stated, at page 115. 





CUSTOMS 


* * * Tn the tarift sense, waste is a term which includes manu- 
factured articles which have become useless for the original pur- 
pose for which they were made and fit only for remanufacture into 
something else. It also includes refuse, surplus, and useless stuff 
resulting from manufacture or from manufacturing processes and 
commercially unfit, without remanufacture, for the purposes for 
which the original material was suitable and from which material 
such refuse, surplus, or unsought residuum was derived. The latter 
class of waste might be appropriately designated as new waste, 
and includes such things as tangled spun thread, coal dust, broken 
or spoiled castings fit only for remanufacture. * * * 

In view of the above, we must determine when the Rhodite becomes 
useless and fit only for remanufacture—for its original purpose. In 
this respect there is no question that the Rhodite remains a manu- 
factured article and is not refuse material resulting from a manufac- 
turing process after its use abroad. 

The technical literature ard laboratory analysis indicate that, on 
the first three importations, the material can be screened (removal of 
large glass particles). This process merely amounts to a repair which is 
similar to vulcanizing a used tire or resoling worn shoes (see Supreme 
Tire and Rubber Co. v. United States, C.D. 566 (1941). Thus, the 
Rhodite was not, at the time of the first three importations, ‘fit only 
for remanufacture into something else but was fit to be repaired and to 
be used for its original purpose.”’ Therefore, item 793.00, TSUS, is not 
applicable. 

Conversely, the record indicates that at the time of the fourth im- 
portation the Rhodite has become useless for the original purpose for 
which it was made, and fit only for remanufacture into something else 
(Harley Co. v. United States, supra). 

Accordingly, classification in item 793.00, TSUS, is applicable to the 
Rhodite, at the time of the fourth importation. Note—the issue dis- 
cussed in David Studer et al. v. United States, C.D. 3865 (1969), of 
whether an old or used article no longer suitable for its original purpose 
and which would be considered waste if fit only for remanufacture 
must be considered something else because it can be used for another pur- 
pose without remanufacture is an unusual one, but not pertinent on the 
facts to the instant case [italic added]. 
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(C.S.D. 81-70) 


Foreign-Trade Zones: Customs Control Over Merchandise Not 
Properly Admitted 


Date: September 30, 1980 
File: FOR-1-RRUCDB WR 
211889 


Issue.—Whether the Customs Service may assert control over any 
merchandise that is found in a foreign-trade zone without having 
been properly admitted? 

Facts.—Customs officers discovered about 30 cases of liquor within 
a foreign-trade zone which had never been properly admitted into the 
zone. No person has claimed ownership of the liquor. 

Law and analysis.—In order for merchandise to be admitted into a 
foreign-trade zone, an application for admission must be approved by a 
district director of Customs. Section 400.801(b), Foreign-Trade 
Zones Board Regulations (15 CFR 400.801(b)). Section 146.12, 
Customs Regulations (19 CFR 146.12), provides, in pertinent part, 
that merchandise may be admitted into a zone only on application 
and the issuance of a permit by the District Director of Customs in 
whose district the zone is located. 

Merchandise in a foreign-trade zone is considered to be within the 
custody of the Customs Service to the same extent as imported mer- 
chandise unloaded on a pier or dock from a ship. The courts have 
recognized that imported goods are in Customs custody from the 
moment of their arrival until their formal release by the Customs 
Service. Harris v. Dennie, 28 U.S. 292 (1830); Mungo v. U.S., 423 
F. 2d 1351 (4th Cir. 1970); and U.S. v. Harold, 588 F. 2d 1136 
(5th Cir. 1979). This recognition of Customs custody over goods in a 
foreign-trade zone is evident from the Foreign-Trade Zones Act of 
1934, as amended (19 U.S.C. 81 a-u). 

The first proviso of section 3 of that act (19 U.S.C. 81c), provides 
for a Customs officer to appraise and determine the applicable duties on 
merchandise in a zone on which there is a request for privileged status. 
The proviso also provides for the Secretary of the Treasury to establish 
regulations governing the manipulation or manufacture of that 
merchandise in a zone. The second proviso of section 3 of that act. 
allows the Secretary of the Treasury to establish regulations governing 
the use of domestic, duty-paid, and duty-free merchandise in a zone. 
Section 4 of that act (19 U.S.C. 81d), requires the Secretary of the 
Treasury to assign Customs officers and guards to a zone to protect 
the revenue. 

Because such merchandise is in Customs custody, merchandise 
found in a foreign-trade zone without having been properly admitted 
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is to be treated as imported merchandise for which no entry is properly 
filed. The provisions of section 490, Tariff Act of 1930, as amended 
(19 U.S.C. 1490), apply to unadmitted merchandise in a zone to the 
same extent as unentered imported merchandise found on a pier or 
dock. 

Holding.—The Customs Service has custody over merchandise in a 
foreign-trade zone which has not been granted admission into the 
zone to the same extent that it has over unentered imported mer- 
chandise found on a pier or dock. The provisions of 19 U.S.C. 1490, 
and applicable regulations are to be followed in disposing of that 
merchandise. 


(C.S.D. 81-71) 


Removal of Merchandise From a Foreign-Trade Zone: Whether 
Removal May Be by TIB Entry 


Date: September 30, 1980 
File: FOR-2-04-RRUCDB WR 
212001 


Isswe.—Whether merchandise removed from a foreign-trade zone 
into the Customs territory by means of a temporary importation 
under bond can be returned to the zone without satisfying the tem- 


porary importation bond’s condition of exportation? 

Facts.—The inquirer proposes to move privileged foreign mer- 
chandise out of a foreign-trade zone into Customs territory under 
a temporary importation bond entry. For the purposes of this ruling, 
it is assumed that the inquirer is otherwise eligible for a temporary 
importation bond entry. After completing work on the merchandise 
in the Customs territory, the inquirer intends to move the merchandise 
back into the zone without losing the former zone status of the mer- 
chandise. 

Law and analysis—Under C.S.D. 79-454, the Customs Service 
held that merchandise may be entered into the Customs territory 
from a foreign-trade zone by a temporary importation under bond. 
That decision did not change the requirements governing temporary 
importation bond entries. The statutory requirement of exportation 
at the end of the importation period continues. Because that require- 
ment was set by statute, the Customs Service lacks authority to 
waive it. See headnote 1(a), part 5C, schedule 8, Tariff Schedules 
of the United States (TSUS) (19 U.S.C. 1202). 

Under section 3 of the Foreign-Trade Zones Act of 1934, as amended 
(19 U.S.C. 81c), the requirements of exportation for a temporary 
importation bond entry may be satisfied by admitting the temporarily 
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imported article into the zone under zone-restricted status. The 
section provides that such an article may not be returned to the 
Customs territory for domestic consumption unless the Foreign- 
Trade Zones Board considers the return to be in the public interest. 

Holding.—Merchandise otherwise entitled to be temporarily im- 
ported under bond may be so entered from a foreign-trade zone, in 
accordance with C.S.D. 79-454. However, the statutory require- 
ment of exportation to close out the temporary importation bond 
entry cannot be waived and must be satisfied either by a Customs- 
supervised exportation of the temporarily imported article or by its 
admission into a foreign-trade zone under zone-restricted status. 
Accordingly, merchandise entered into the Customs territory from 
a foreign-trade zone under a temporary importation bond will not 
regain its former status if returned to the zone to satisfy the ex- 
portation requirement of the temporary importation bond. 


(C.S.D. 81-72) 


Export Value: Dutiability of Sales From Manufacturers to 
Distributors 


Date: October 17, 1980 
File: CLA-2:RRUCV 
065056#C W 
TAA #10 


This is in response to your memorandum of January 16, 1980, 
initiating a request for internal advice in connection with the impor- 
tation by (an American corporation) of made-to-measure clothing 
from Hong Kong. 

Issue-—Whether sales from Hong Kong manufacturing tailors to 
Hong Keng distributors of made-to-measure clothing destined at all 
times for the United States can be used to establish export value 
under section 402(b) of the Tariff Act of 1930, as amended by the 
Customs Simplification Act of 1956 (new law), and transaction value 
of imported merchandise under section 402(b) of the Tariff Act of 
1930, as amended by title II of the Trade Agreements Act of 1979 
(TAA). 

Facts.—Distributors of made-to-measure clothing in Hong Kong 
employ representatives who take orders in the United States from 
U.S. customers. The representatives relay these orders, consisting 
of the types and styles of garments requested, the fabrics selected 
and the customers measurements to the distributors in Hong Kong. 
The distributors in turn, contract with various small tailoring estab- 
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lishments in Hong Kong to produce the garments. The tailors are 
responsible for all aspects of the production of the garments, including 
the purchase, for their own account, of the required fabrics from 
piece-goods houses. The tailors then sell the completed garments to 
the distributors. It is our understanding that under no circumstances 
are ready-made garments sold by the tailors to the distributors. 

(The American corporation) a firm with offices in Hong Kong and 
the United States, consolidates large shipments of the completed 
garments in Hong Kong and forwards them to Detroit by air freight. 
This firm then files entries in Detroit, pays the required duties and 
forwards the garments, by mail, to each ultimate purchaser. 

(The attorney) representing (the American corporation) has 
advised this office by letter of August 20, 1980, that the functions of the 
Hong Kong distributors are limited to transmitting orders and attend- 
ing to the physical exportation of the merchandise. Counsel further 
states that the Hong Kong tailors all belong to the Hong Kong 
Tailoring Contractors Association which meets each year to set the 
uniform price which is to be paid by all buyers for the cut, make, 
and trim operations. (The attorney) also has informed this office, by 
telephone, that no relationship exists between the distributors and 
the tailors in Hong Kong and that (the American corporation) trans- 
ports garments for approximately 150 distributors who, in turn, do 
business with approximately 300 tailors in Hong Kong. 

While your request for internal advice is solely concerned with the 
possibility of establishing export value under the new law on the basis 
of the sales between the tailors and the distributors in Hong Kong, 
Import Specialist Martin Walsh of your office has orally requested 
that our response also address the question of whether these sales 
would support a finding of transaction value of imported merchandise 
under the TAA. 

It should be noted that your office has provided no evidence regard- 
ing either the uniformity of the prices paid by the distributors or the 
extent to which the tailoring establishments sell the garments to all 
those who care to buy such merchandise in the ordinary course of trade 
at the wholesale level. Consequently, for purposes of the conclusions 
reached in this memorandum concerning export value under the new 
law, we are assuming that your office is satisfied from the evidence in 
your possession that the distributors pay uniform prices and that the 
tailors sell to all purchasers at wholesale. 

It is the position of the Chief, Duty Assessment Branch, New York 
Seaport, as stated in a memorandum of March 12, 1980, to head- 
quarters, that for purposes of serving as the basis for determining 
export value under the new law, the sales between the tailors and the 
distributors in Hong Kong are deficient in two respects. First, New 
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York maintains that the transactions in Hong Kong between the 
tailors and the distributors are not sales for exportation to the United 
States, within the meaning of section 402(b) (new law). In support of 
this contention, New York cites the decision in Mitsui & Co., Lid. 
and Mitsui & Co. (USA), Inc. v. United States, 68 Cust. Ct. 266, 
R.D. 11767 (1972), wherein it was held that for an export value to 
arise from transactions within a foreign country, the merchandise 
must be ‘‘* * * irrevocably and undeniably, by reason of its nature 
and mode of handling, destined for export to the United States.” The 
Chief of the Duty Assessment Branch concludes in this regard that: 
“the fact that the clothing in question is custom made does not irrevo- 
cably preclude resales in Hong Kong, although at a loss.” 

Second, New York contends that the merchandise is not, “freely 
sold * * * to all purchasers at wholesale,’ within the meaning of 
section 402(f) (new law) since there is no evidence of direct sales from 
the tailors to American importers at the price at which the garments 
are sold to the Hong Kong distributors. The decision in United States 
v. Getz Bros., & Co. et al., 55 CCPA 11, C.A.D. 927 (1967), is cited by 
New York as authority for the proposition that sales within a foreign 
country from a manufacturer to an exporter or trading house may be 
used to establish export value under the new law only if the manu- 
facturer also sells directly to American importers at equivalent prices. 

Law and analysis—a. Export value under the new law.—In regard 
to the issue of whether sales from the tailors to the distributors in 
Hong Kong qualify as sales for exportation to the United States, 
it is clear from a reading of the applicable court cases that each 
case is governed by its own particular facts and the evidence pre- 
sented. See R. J. Saunders & Co., Inc. (Perry H. Chipurnoi, Inc.) 
v. United States, 42 CCPA 55, C.A.D. 570 (1974), United States 
v. Getz Bros. & Co., et al., supra, and Mitsui & Co., Ltd. and Mitsu 
& Co. (USA), Inc. v. United States, supra. It was determined in the 
Saunders case that as the foreign manufacturer did not permit pur- 
chasers in that country to sell for home consumption but allowed 
resales only for export, the sales to these purchasers were sales for 
exportation to the United States, within the meaning of section 
402a(d) of the Tariff Act of 1630, as amended by the Customs Simplifi- 
cation Act of 1956 (old law). In the Getz case, the court held, 55 CCPA 
at 20, that, ““* * * notwithstanding the absence of a specific restric- 
tion that the plywood be exported, there was an effective control 
which assured the mills or manufacturers that the plywood was being 
sold for exportation.’ The effective control in that case referred to 
evidence which indicated that the nature of the affected merchandise 
prevented its sale in the foreign country and that, in addition only 
the merchandise destined for export was subject to certain quality 
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control. In Mitsui, the court was presented only with evidence that 
affected merchandise was marked and numbered for the United 
States by the manufacturer. Thus, it was held, 68 Cust. Ct. at 270, 
that the evidence did not, ‘‘* * * support a view that the merchan- 
dise in question was completely and effectively destined for export 
when sold by * * *” the manufacturer to the exporter. 

We view the factual situation and degree of proof in the instant 
case concerning this issue as more closely approximating the facts 
and evidence in the Getz case then that in the Mitsui case. The in- 
formation provided by your office indicates that the Hong Kong 
tailors produce garments only after receiving orders from the distrib- 
utors and that each garment is produced to the precise measure- 
ments of the American purchaser and in accordance with the style 
and fabric selected by the ultimate wearer. Under these circumstances, 
we conclude, as did the court in the Getz case, 55 CCPA at 21, that, 
“* * * the nature of the transactions under scrutiny do not seem to 
us to operate in derogation of the establishment of a * * * price 
for export to the United States.”’ 

We also disagree with the assertion of the Chief of the Duty As- 
sessment Branch, New York Seaport, that sales within a foreign 
country from a manufacturer to an exporter or trading house, who 
resells to the United States, may be used to establish export value 
under the new law only if the manufacturer also sells directly to 
American importers at equivalent prices. While the manufacturer 
in the Getz case sold directly to American importers as well as to 
trading houses in Japan, it is clear that the court did not view the 
existence of direct sales to American importers as a prerequisite to 
its determination that appraisement under export value should be 
based upon sales between the manufacturer and the trading houses. 
In fact, one of the precedents relied upon by the court in Getz was the 
Saunders case, in which the Canadian manufacturer sold only to 
Canadian purchasers who sold to customers in the United States. 

Nevertheless, it was held in Saunders that the sales by the manu- 
facturer to the Canadian purchasers could be used to establish export 
value under the old law. The court stated, 42 CCPA at 60: 


Although it is clear that the merchandise was shipped by the 
manufacturer or distributor direct to the customers of Murphy 
and Tropical in the United States, or direct to Murphy itself 
in the United States, the majority opinion seemingly infers that 
there was some infirmity connected with the fact that each of the 
involved firms was a Canadian company. We know of no require- 
ment in section 402(d) (now sec. 402a(d)) that the sales be made 
to purchasers located in the United States. 


Similarly, there is no requirement in the definition of export value 
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under the new law that the sales be made to purchasers located in the 
United States. 

b. Transaction value under the TAA.—The term “‘transaction value 
of imported merchandise,’”’ which is the preferred basis of appraise- 
ment under the TAA, is defined in section 402(b) as: “ * * * the 
price actually paid or payable for the merchandise when sold for 
exportation to the United States, plus amounts * * * ” for certain 
items not included in that price. It is significant that this definition 
and the definitions of export value under the old and new laws contain 
the identical language “for exportation to the United States.” Thus, 
our previous analysis of the court cases construing this language under 
the old and new laws in connection with the facts of this case is equally 
applicable here. We should emphasize, however, that while judicial 
decisions construing provisions of the old and new laws are pertinent, 
they are in no way binding upon this agency when construing similar 
provisions under the TAA. 

Holding.—On the basis of the information provided, it is our opinion 
that the sales between the tailors and distributors in Hong Kong of 
made-to-measure clothing are appropriate for establishing export value 
under the new law, provided the price to the distributors includes all 
the essential elements of value, including the costs incurred by the 
tailors in purchasing the required fabrics. As previously stated, this 
conclusion is predicated on the assumption that your office is satisfied 
that the tailors sell to all who wish to purchase such merchandise in the 
ordinary course of trade at the wholesale level and that the distributors 
pay uniform prices for the made-to-measure garments. 

We are also of the opinion that under the specific circumstances of 
this case, sales between the tailors and distributors in Hong Kong may 
be used to establish the price actually paid or payable for the mer- 
chandise when sold for exportation to the United States under section 
402(b) (TAA), provided the requirements set forth in that statutory 
provision for establishing transaction value are satisfied. This is true 
even if the distributors, rather that the tailors, purchase the required 
fabrics from the piece-goods houses. The ‘‘Statement of Administrative 
Action” relating to Customs valuation, submitted to and approved 
by Congress along with the Trade Agreements Act of 1979, provides 
on page 2 as follows: 


In some cases, the price actually paid or payable may represent 
an amount for assembly of merchandise in which the seller has no 
interest in the merchandise other than an assembler. In such 
cases the price actually paid or payable, adjusted by the addition 
of the value of the components and required adjustments, will 
form the basis for the transaction value. 
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Thus, under circumstances in which the distributors purchase the 
fabrics and are billed by the tailors only for the cut, make, and trim, 
the prices paid or payable by the distributors should be adjusted by 
the addition of the cost of the fabrics to arrive at transaction value. 

As you know, to arrive at the transaction value of the imported ~ 
merchandise, amounts for the five items identified in section 402(b) (1) 
(e.g. packing costs and selling commissions) shall be added to the price 
paid or payable to the extent that these amounts are not otherwise 
included in the price. As no information pertaining to these items has 
been provided in connection with this case, we are unable to make any 
judgment or recommendation regarding whether amounts for these 
items should be added to the price paid or payable by the distributors. 

It should be noted that this decision is based upon and limited to the 
facts as presented in your internal advice request. By memorandum 
of October 8, 1980, the Director, Duty Assessment Division, head- 
quarters, requested the Office of Investigations to initiate an inquiry 
to verify the description of the Hong Kong wearing apparel trade 
set forth in your request. 


(C.8.D. 81-73) 


Value: Final List—Roll Hard Candy Made With Magnesium Stearate, 
Flavoring, and Sorbitol 


Date: October 20, 1980 
File: CLA-2:RRUCV 
065047 BS 


Re Application for Further Review of Protest No. 1803-9-000031. 
District Director or Customs, 
Tamra, Fla. 


Dear Str: The issue in the above-captioned matter is whether the 
imported merchandise is on the Final List, T.D. 54521. 

The merchandise is a roll hard candy that is made with magnesium 
stearate, flavoring, and sorbitol, which is the principal ingredient. 
While generically called candy, it lacks the candy’s historical ingre- 
dient, sugar. Sorbitol has about 60 percent of the sweetness of sugar. 

It appears from the record that the earliest date a sugar-free candy 
was produced in a foreign country was 1955. Accordingly, there were no 
importations of such merchandise during fiscal year 1954, the year 
used to determine values for articles that were subsequently placed on 
the Final List. 

Our New York office is of the opinion that the merchandise should 
be included on the Final List under the category entitled “sugar, molas- 
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ses and manufactures of candy, sugar * * * .” It is that office’s 
belief that the term “sugar,” as used in this context, should be broadly 
construed to encompass artificial sweeteners such as sorbitol; that the 
Final List does not specify the type of sugar that must be used as a 
sweetener in the provision for candy, sugar and all confectionary; and 
that the term “all confectionary” is intended to be construed as a 
class of merchandise rather than as a specific term of commerce, as it 
was taken from paragraph 506, Tariff Act of 1930, which did not limit 
sugar to any specific type. Furthermore, they point out that the sub- 
ject merchandise is not sold or marketed as a dietetic candy and is 
similar to confectionary imported prior to the promulgation of the 
Final List. 

On the other hand, the protestant submits that sorbitol is not 
recognized as a sugar. The latter is a sucrose and a carbohydrate 
refined from sugarcane or sugar beets while the former is a polyol 
derived from sources such as cherries, pears, peaches, and corn. Protes- 
tant notes that the Food and Drug Administration permits the im- 
ported product to be labeled sugar-free. Furthermore, it is pointed out 
that the product is designed for consumers who must avoid sugar, and 
that the price (at the time of the submission) was 50 percent higher 
than the leading roll hard candy made with sugar. 

The purpose of the Final List was to categorize individual articles 
which would, under the new Customs value law (at that time), 
experience a reduction in value of at least 5 percent. The concern for 
adequate protection against decreases in dutiable values was directed 
toward the effect on particular articles and not simply an average 
effect on a whole series of articles. National Carloading Corp. v. United 
States, 55 Cust. Ct. 723, A.R.D. 191 (1965), rev’d. on other grounds, Jd. 
v. Id., 53 CCPA 57, C.A.D. 877 (1966). An examination of legislative 
intent reflects that an article must have been in existence at the time 
of the designation of the term on the list, since it is presumed that each 
article on the list had come under the Secretary’s study (Secretary of 
the Treasury) and there was no intent to include an item not in exist- 
ence or not identified as the time of the designation of the term on the 
list. See National Carloading, supra. 

The specific category in question which is at issue provides a superior 
heading for ‘‘sugar, molasses, and manufactures of”, and an inferior 
heading of “candy, sugar, and all confectionary, valued at 6 cents or 
more per pound.” 

In Estee Candy Co., Inc. v. United States, 65 Cust. Ct. 702 (1970), 
R.D. 11719, the issue was whether dietetic wafers were on the Final 
List under the category of ‘“‘Baked Articles—Biscuits, cake wafers, and 
similar baked articles * * *.’”? The wafers were sugar- and salt-free 
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and also contained sorbitol, and had not been imported in fiscal year 
1954. 

The court stated that the Final List related only to identifiable tan- 
gible merchandise concerning which a basis of comparison of values 
existed. It found that this particular type of wafer was not in existence 
in 1954, and therefore could not have been appraised. Therefore, it 
was not on the Final List. 

In keeping with this rationale, the Customs Service, in C.S.D. 79-34, 
stated the following: 


It has been the Customs Service’s position that the determina- 
tion of whether an article is on the Final List is primarily a factual 
one, that is a determination of whether or not the article involved 
was physically considered by the Secretary of the Treasury when 
he made his decision that the value of the article would be 


reduced by 5 percent or more by the application to the new value 
statute. 


A review of the background study for the subject category of the 
Final List reflects that all of the candy and confectionary under con- 
sideration were, needless to say, made with sugar. Since sugar-free 
candy and confectionary were not being imported at the time, such 
products could not have been the subject of any such study. In this 
regard, we note that our Technical Services Branch has orally con- 
firmed protestant’s distinction between sugar and sorbitol. Addition- 
ally, it is our view that the common meaning of sugar does not 
include o ther sweeteners such as sorbitol. 

We are of the opinion that the holding in Estee Candy, supra, is 
controlling in this matter. The cases cannot be distinguished. In each 
case a specific product which might otherwise be lumped within the 
meaning of a broad category of other products was not in existence at 
the time the particular category was prepared. 

Under these circumstances, we find that the subject merchandise 
is not on the Final List and therefore cannot be appraised under foreign 
value, section 402(a), Tariff Act of 1930, as amended. 

Protestant claims that if section 402 of the act is found to be appli- 
cable, then U.S. value, section 402(c), is the proper basis of appraise- 
ment. Protestant is of the opinion that the merchandise is not freely 
sold or freely offered for sale for export to the United States and that 
accordingly, statutory export value is not applicable. On the other 
hand, protestant claims that the domestic sales meet the criteria un- 
der statutory United States value, ie., that the merchandise 
is freely sold in the United States within the meaning of section 402(c). 

The fact that the importer is a selected purchaser in this case and 
that the parties are related does not necessarily exclude the finding 
of statutory export value, if the price of the merchandise fairly reflects 





CUSTOMS 53 


the market value. The record evidence is insufficient to make a finding 
in this regard. Accordingly, the appraising officer is directed to make 
that determination based upon information he may have available 
or upon additional submissions made by the importer. If statutory 
export value is found to be inapplicable, then U.S. value must be 
examined in order to determine whether that basis of appraisement is 
applicable. Where United States value does not apply, then the final 
basis of appraisement, constructed value, must be used. 

You are directed to appraise the merchandise consistent with the 
foregoing. 


(C.S.D. 81-74) 


Carrier Control: Whether Submersible Capsule Component, Other 
Components and Spare Parts, Classifiable as “Vessel” and ‘Vessel 
Equipment” as Defined in 19 U.S.C. 1401 (a) 


Date: October 21, 1980 
File: VES-12-01-RRUCDC 
104519 DHR 


To: District Director of Customs, Seattle, Wash. 
From: Direc tor, Carriers, Drawback and Bonds Division. 
Subject: Classification of submersible capsule component of under- 
water wellhead service system—I.A. No. 9-80. 
This ruling is in response to your request for internal advice con- 
cerning the classification of a submersible capsule used as a component 


of an underwater service system designed to service wellheads located 
on the seabed. 
Issues.— 


1. Classification as a Vessel 


Whether a foreign-built submersible capsule which is used as a 
component of an underwater service system designed to service well- 
heads located on the seabed, which cannot be used independently 
of the other system components located on a support vessel, and 
which arrives in the United States on board the support vessel, 
together with the other components of the underwater service system, 
is classifiable as a ‘“‘vessel” and, therefore, not subject to the provisions 
of the Tariff Schedules of the United States, pursuant to General 
Headnote 5 (e) of the schedules. 


2. Classification as Vessel Equipment 


Assuming the capsule is classifiable as a “‘vessel’’, whether the other 
components of the service system and spare parts for the capsule and 
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other components, all of which are carried on board the support vessel, 
are classifiable as ‘‘vessel equipment” of the capsule. 
Facts.— 


Operation of the Capsule 


An underwater service system designed to service wellheads on the 
seabed is carried on board a support vessel. The system, comprised 
of a submersible capsule and support equipment, is nota part of the 
support vessel, but may be transferred from one vessel to another. 
The system may not be used for the intended purpose without use 
of the support vessel as a base; that is, it may not be operated inde- 
pendently of the support vessel. 

The submersible capsule, with capacity for a crew of four, is the 
major component of the service system. The capsule has the general 
configuration of a diving bell; the base of the capsule is designed to 
fit onto a wellhead on the seabed. The capsule, which may not be 
operated independently, is lowered into the water from the support 
vessel on a cable from a gantry frame (also a component of the service 
system) located on the support vessel and throughout its operation 
remains tethered to the gantry frame by the cable. The capsule also 
has an umbilical cable between it and the system components on the 
support vessel to provide various life support functions, such as fresh 
air, electrical power, telephone service, television, and instrumen- 
tation requirements. 

As the capsule has a slight buoyancy, it is required to winch itself 
on a cable down to the wellhead for docking. Affixed to the wellhead 
is a cable which can be triggered electrically from the surface so 
that a float attached to the cable rises to the surface, identifying the 
location of the cable and the wellhead. The cable then is attached 
to a winch at the bottom of the capsule, and the capsule winches 
itself down to the wellhead. The capsule attaches itself to the well- 
head so that personnel from the capsule may be transferred to the 
wellhead for servicing operations. 

The petitioner contends that: 

1. The capsule is a vessel, and 

2. The other components of the service system and spare 
parts for the capsule and those other components are ‘‘vessel 
equipment”’ of the capsule. 

The request for internal advice is focused on these two ques- 
tions. 


Classification of the Capsule 


Upon entry of the support vessel at Blaine, Wash., the owner 
claimed that the capsule is a vessel and therefore not subject to the 
Tariff Schedules, pursuant to General Headnote 5(e). The owner also 
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claimed that the related support equipment and spare parts for the 
capsule, which are carried not on the capsule but on board the support 
vessel, are classifiable as ‘‘vessel equipment” of the capsule. Customs 
classified the capsule in item 678.50 of the schedules as a “machine, 
n.s.p.f.”” Duty was deposited and Customs agreed to withhold liqui- 
dation pending final determination of the capsule’s classification. 
The Duty Assessment Branch, New York Seaport, concurs in Blaine’s 
classification. 
Service System Operator’s Argument 


The reasons assigned by the owner for asserting the capsule is 
classifiable as a “vessel” are as follows: 

1. As defined for Customs purposes (19 U.S.C. 1401(a)), the term 
“vessel” includes every description of watercraft or other contrivance 
used or capable of being used as a means of transportation on or in 
water (except aircraft). The sole purpose of the capsule is to act as a 
means of water transportation. Reference is made to C.S.D. 79-369 
and C.D. 4814. 

2. The American Bureau of Shipping has classified the capsule as a 
submersible vessel. 

3. The U.S. Coast Guard has classified the capsule as a vessel. 

4. The U.S. Coast Guard, which is the agency responsible for docu- 
menting vessels, has documented the capsule as a vessel. 

Law and analysis.— 


Submersible Capsule as a Vessel 


1. Although the term “vessel” is defined for purposes of the Tariff 
Schedules as ‘‘* * * every description of watercraft or other con- 
trivance used, or capable of being used, as a means of transportation 
in water * * *,” “ * * * not every watercraft meeting the bare 
terms of the definition is entitled to entry into the United States duty 
free.” The United States v. Seagull Marine, C.A.D. 1251 (1980). 

The U.S. Court of Customs and Patent Appeals has ruled that for a 
watercraft to come within the statutory definition of vessel, the service 
upon which the structure in question can engage must be a maritime 
service. “It must have some relation to commerce or navigation, or at 
least some connection with a vessel employed in trade. It must be 
engaged in or in some sense related to commerce and navigation * * *. 
The test is the actual status of the structure as being fairly engaged in 
or suitable for, commerce or navigation as a means of transportation 
on water.”’ Hitner Sons Co. v. U.S., 13 C.C.P.A. 216, 221 (1922). 

Not every article which can move on or in water with persons or 
merchandise is considered a vessel. Although lack of self-propulsion, 
restricted mobility, or dependence upon outside life support and 
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communications systems by themselves may not necessarily prevent a 
craft from being considered a vessel, these factors, considered cumula- 
tively, must be accorded great weight. 

In court decisions ruling whether articles are vessels, articles which 
do not have the appearance of conventional vessels are sometimes held 
to be vessels. However, what the craft designated as vessels do have in 
common, even in cases where non-self-propelled, is an unrestricted 
mobility and a nondependence on an agency outside the vessel for the 
the very sustenance of life on board. 

The capsule under consideration, as distinct from a free-swimming 
submersible, is lowered into the water on a cable which then acts as a 
tether between the capsule and other components of the service 
system located on the support vessel. The capsule has only vertical 
mobility, and that mobility is limited to the capability of its winch 
within the confines of the wellhead area. Its mobility also is restricted 
by the umbilical cable connecting the capsule to the other components 
of the service system, located on the support vessel, and without 
which the capsule could not be operated. 

C.S.D. 79-369, cited by the owner, holds that a jackup-type 
mobile drilling rig is a vessel because it is a means of transportation 
on water and is also a self-contained unit with unlimited mobility 
of movement on water. The submersible under consideration, as 
stated previously, does not have unlimited mobility. 

C.D. 4814, also cited by the owner, holds that pneumatic liferafts 
are vessels because when inflated, such craft are 2 means of trans- 
portation on water. Notwithstanding that these craft have unlimited 
mobility, are not dependent upon outside sources for life support, 
and are similar in concept to mobile drilling rigs, the decision of the 
Customs Court in C.D. 4814, which was based on Thornley & Pitt v. 
United States, C.D. 2325 (1962), limited by T.D. 55703, was reversed 
by the CCPA in The United States v. Seagull Marine, supra. 

2. The American Bureau of Shipping was requested by the Navy 
and by industry to prepare standards for the design and construction 
of submersibles which took into account considerations of safety 
and reliability. The ABS classified the capsule as a ‘“‘vessel’’ in order 
that safety standards applicable to vessels generally might be made 
applicable to the capsule. However, the ABS classification in this 
respect is not controlling on Customs classification for purposes of 
dutiability. 

3. and 4. The Coast Guard advises in its letter of November 14, 
1978, that the capsule is a vessel for the purposes of vessel documen- 
tation. This determination, however, does not address the issue of 
whether the capsule is a vessel for purposes of dutiability under the 
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Customs laws, and, in any event, would not be controlling in respect 
of dutiability. 


Capsule Equipment and Spare Parts as Vessel Equipment 


The petitioner affirms that neither the capsule, the other components 
of the service system, nor spare parts for either, are equipment of the 
support vessel. The only questions raised are whether the capsule is a 
vessel and whether the other components of the service system and 
spare parts are vessel equipment of the capsule. Because it is axiomatic 
that to be vessel equipment the articles in question must be equipment 
of the vessel to which they appertain (see p. 3 of the petitioner’s letter 
of Dec. 3, 1979), and the petitioner’s position is that the components 
and spare parts under discussion are equipment of the capsule and not 
of the support vessel, a finding that the capsule is not a vessel is 
dispositive of the question of whether the components and spare parts 
are vessel quipment of the capsule. 

Holding.— 

1. Classification as a Vessel 


A submersible capsule which is the major component of an under- 
water service system designed to service wellheads located on the 
seabed, which is put into the water from a cable attached to a gantry 
frame, another component of the underwater service system which in 
its entirety (except for the capsule) is located on a support vessel, 
which remains tethered by cable to the components of the system on 
the support vessel while in operation, which is able to travel only 
vertically to the wellhead by means of a cable from the wellhead to a 
winch on the submersible, and which is dependent on a third umbilical 
cable for its life support functions, is not a vessel as that term is used in 
General Headnote 5(e), Tariff Schedules of the United States, or as 
defined in title 19, United States Code, section 1401(a), or title 1, 
United States Code, section 3. Accordingly, the capsule is classifiable 
in item 678.50, Tariff Schedules of the United States, as a ‘‘machine, 
n.s.p.f.” 

2. Classification as Vessel Equipment 


Since the capsule is not a vessel, the other components of the system, 
including spare parts for those components and for the capsule, are 
not vessel equipment of the capsule and are properly classifiable under 
the appropriate provisions of the Tariff Schedules. 





58 CUSTOMS 


(C.S.D. 81-75) 


Vessel Repair: Dutiability of the Cost of Welding Doubler Plates to 
the Deck of a Vessel 


Date: October 21, 1980 
File: VES-13-18-RRUCDC 
104797 JL 


This ruling concerns a petition for remission of vessel repair duties 
filed under section 4.14(k), Customs Regulations. 

Issue.—Is the cost of welding doubler plates to the deck of a vessel, 
following repair of a crack, classified as part of the cost of repairs 
(dutiable under 19 U.S.C. 1466(a)) or as an alteration to the hull of 
the vessel (nondutiable)? 

Facts—The SL-7 class vessels operated by the owner have experi- 
enced cracking of the deck plates adjacent to the corners of the cargo 
hatches. The owner “electively decided to carry out a permanent 
modification by adding a face plate on the deck cracking area * * * .” 
The owner maintains that the work constitutes a nondutiable altera- 
tion to the hull of the vessel. The Regional Commissioner, citing 
headquarters ruling 102777, dated July 22, 1977, liquidated the item 
as a dutiable repair. 

It appears, though this is not crucial to the case, that (company 
name) made a modification drawing to remedy the condition on 
December 4, 1975, and the American Bureau of Shipping (ABS) 
survey report of September 24, 1975, confirming the remedial work 
was done in Vancouver in April 1979, refers to the condition being 
noted in a prior ABS report of February 7, 1975. 

Law and analysis—The vessel repair statute, 19 U.S.C. 1466, 
imposes a 50-percent ad valorem duty on the costs of foreign repairs 
and equipment purchases to U.S.-flag vessels. 

It is well settled that work accomplished on a U.S.-flag vessel which 
amounts to an alteration to the hull and fittings of the vessel is not 
classified as a dutiable repair under 19 U.S.C. 1466. Admiral Oriental 
Line v. United States, T.D. 43585 (1929); however, the discussion in 
T.D. 43585 also focused in on what we believe to be a very practical 
consideration when considering whether certain work on a vessel 
should be considered a repair or a modification to the vessel; the 
specific phraseology we refer to is: ““ * * * the partitions put up in the 
vessel were erected where nothing existed before.”’ Looking at this in 
practical terms, it is apparent that where, e.g., a vessel’s superstructure 
was modified (beyond a de minimis addition) there was clearly a ship 
modification, but that is not the case when the work was the mere 
addition of face plates. To hold otherwise and rule that each repair of 
a vessel defect, or each foreign repair to strengthen a part of a build- 
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ing, is not a dutiable repair, would place a premium on having all such 
work done in foreign yards, a result entirely foreign to the purpose of 
section 1466. Certainly, the welding of plates to a hull to repair, or 
prevent leakage by reinforcement of a part of the hull, or to a stack to 
repair an eroded plate, would constitute a repair. 

In headquarters ruling 102777, the SL-7 class vessel (vessel name) 
had deck plating cracks grooved out and welded. Immediately follow- 
ing the repair, doubler plates were welded in the area of the cracks. It 
was held that the addition of the doubler plates was part of the repair 
of the cracks and thus dutiable under section 1466. 

In this case it is our opinion that the type of work involved does not 
constitute a vessel modification but rather it is a dutiable repair of a 
part of the vessel. 

Holding.—The welding of plates to the deck area of a vessel for the 
purpose of strengthening the partitions of the deck which have 
cracked is classifiable as a dutiable repair under 19 U.S.C. 1466. 

Effect on other rulings—None. 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury deci- 
sions, the listing describes the issues involved and is intended to aid 
Customs officers and concerned members of the public in identifying 
matters of interest which recently have been considered by the Office of 
Regulations and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge if 
the total number of pages co pied is 10 or less. 

Decisions listed in earlier issues of the Customs Bu.terin, through 
December 8, 1980, are available in microfiche format at a cost of $27.15 
(15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: February 10, 1981. 

B. Jamss Fritz, 
Director, 
Regulations and Information Division. 


Date of File No. Issue 
decision 


1- 9-81 104440 Vessel repairs: Liquidation of certain repairs as dutiable 
pursuant to 19 U.S.C. 1466 
12- 3-80 104782 Vessel repairs: Request for advice concerning prepaid 
service contracts for repair of American-flag vessels 
1-29-81 104801 Vessel repairs: American vessel damaged by collision 
while tied up at pier 


60 





Date of 
decision 


12-17-80 


1-15-81 


12- 3-80 


1-12-81 


1-27-81 


1-27-81 


1-23-81 
1-23-81 
1-15-81 


1- 1-81 
12- 4-80 


12-10-80 


1-29-81 


1-15-81 


12-18-80 


12-15-80 


1-16-81 


File No. 


104846 


104949 


104955 


104973 


104988 


105004 


712993 


714058 


714740 
715698 


800002 
061465 
061976 
061978 
061991 
063870 


063871 
064144 


064391 


064586 
064672 


064704 


065038 


065160 


CUSTOMS 


Issue 


Instruments of international traffic: Aluminum tote 
bins used for shipments of phosphorus pentasulfied 
Unlading: Whether empty containers may be entered 
at one port and unladed at another without violation 

of 19 U.S.C. 1584 

Whether Alaskan king crab transported from Alaska to 
Vancouver on a noncoastwise vessel may be imported 
into the United States 

Vessel: Coastwise trade implications of the U.S. Navy 
using a foreign-built vessel as a training vessel 

Private yachts: Request for refund of duty paid on a 
yacht that was not sold in the United States as 
originally contemplated 

Whether a public vessel of the Canadian Department of 
Fisheries and Oceans may engage in scientific research 
in U.S. waters 

Liquidation: Customs procedure for extending or sus- 
pending liquidation 

Country-of-origin marking: Rough-mounted trumpets 
imported for processing into finished musical instru- 
ments 

Country-of-origin marking: Four-bladed folding knife 

Infringement of copyright: Video games suspected of 
infringement of copyright 

Classification: Toy human figures of racing drivers and 
workers (737.40) 

American selling price: Basis of valuation to certain 
hip boots produced in Korea (700.60) 

Classification: Guiderails, fishplates, bolts, and nuts 
(664.10, 646.54, 923.91) 

Classification: Automobile body skids (657.25) 

Classification: Women’s raincoats (382.00) 

Classification: Tracing vellum and drafting mylar 
(253.30, 771.43, 774.55) 

Classification: Antenna transformers (682.07) 

Duty assessment: Road marking material suitable for 
reflective pavement markings (432.10) 

Amendment to ruling of 9-8-80 to hold that batteries 
soldered into calculators are separately classifi- 
able 

Classification: Baseball batting glove (734.56) 

Classification: Paint containing alkyd resins (408.48, 
474.35) 

Classification: Sheets of laminates (771.43, 770.05, 
770.07, 774.55, 222.60, 245.30) 

Classification: Portable electric lamps and fluorescent 
tubes (683.70, 683.80) 

Classification: Children’s wearing apparel sets (382.06, 
382.33, 382.78, 382.04, 382.00) 
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Date of 
decision 


12— 1-80 


1- 7-81 


1-19-81 


1-21-81 


12-18-80 


12-15-80 
1-22-81 
1- 1-81 


12-15-80 
12-16-80 


1-15-81 
1-15-81 
12- 4-80 
12-16-80 
1-21-81 
1-23-81 
1-19-81 
1-29-81 
1-22-81 
12-19-80 
1-15-81 
1-23-81 
12-18-80 
12-16-80 
12-17-80 


1-26-81 
12— 4-80 


12- 4-80 


12- 1-80 


CUSTOMS 





File No. 


065167 


065366 


065397 


065413 


065415 


065419 
065423 
065437 


065442 
065455 


065530 
065531 
065546 
065609 
065703 
065748 
065867 
066326 
066330 
066395 
066428 
066475 
066583 
066650 
066653 


066657 
066663 


066664 


066849 


Issue 


Classification: Components used in the manufacture 
of a marine propulsion engine system (657.25) 

Classification: Overlaid front yokes on men’s western- 
style shirts: ornamentation (308.04) 

Classification: Blouses (382.00) 

American selling price: Basis of valuation to certain 
women’s ‘‘Kung Fu’’ style closed toe and closed back 
shoe 

American selling price: Basis of valuation to certain 
women’s closed toe, closed back, indoor slippers 
(700.60) 

Classification: Ornamented jacket (380.00, 380.04) 

Classification: Incredible Hulk figure (737.22) 

American selling price: Men’s nylon jogger shoe with 
suede leather trim (700.60) 

Classification: Cotton fabrics (321.40, 322.40) 

Classification: Shipping bags made from transparent 
plastic strips (385.53) 

American selling price: Basis of valuation to certain 
chest waders and hip waders 

American selling price: Basis of valuation to certain 
chest waders and hip waders 

Classification: Thiocarbamates (425.36) 

Classification: Pencil case (706.60) 

Classification: Rice straw mats (222.57) 

Classification: American selling price determinations for 
domestically produced hip waders and chest waders 
Classification: High voltage power transmission cables 

(688.04) 

Classification: A peanut and honey natural snack bar 
(157.10) 

Classification: Equipment used in joining polyethylene 
gas pipe (678.50, 660.97, 684.50, 685.90, 682.60, 
657.25, 706.24, 648.97, 710.80, 674.70, 651.27, 649.43) 

Classification: View light (Christmas light set) (688.10) 

American selling price: Basis of valuation to certain 
chest waders (700.60) 

Classification: Steel pony rods (681.39) 

Classification: Zories (thonged sandals) (700.54) 

Classification: Manmade fibers used in the manufacture 
of shoes (355.25) 

Classification: Labels sewn on back patch pocket: 
Ornamentation 

Classification: Women’s knit underwear (378.35, 378.05) 

Classification: Men’s pants and men’s woven vest 
(380.39, 380.36) 

Classification: Contoured backrest of cane framed in 
natural hardwood (727.40) 

Classification: Bathrug (360.81) 
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The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs offi- 
cers and the importing community. Although the decisions are not of 
sufficient general interest to warrant publication as Treasury decisions, 
the listing describes the issues involved and is intended to aid Customs 
officers and concerned members of the public in identifying matters of 
interest which recently have been considered by the Office of Regula- 
tions and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge if 
the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs BuLLETIN, through 
December 8, 1980, are available in microfiche format at a cost of $27.15 
(15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 


receive updates as they are issued and will be billed accordingly. 
Dated: February 25, 1981. 


B. James Fritz, 
Director, 
Regulations and Information Division. 


Date of File No. Issue 
decision 








2- 8-81 104944 Vessels: Applicability of coastwise laws to, and dutiability 
of a foreign built, foreign-flag vessel imported into the 
Virgin Islands for time charter use 
2- 5-81 105005 Instruments of international traffic: Cables laid under 
U.S. territorial waters 
2-13-81 105017 Vessels: Vessels assembled in the United States of 
foreign built components are foreign built vessels 
2— 5-81 105021 Vessels: Transportation of Alaskan king crab on a 
104955 non-coastwise-qualified vessel for entry and processing 
104859 in violation of 46 U.S.C. 883 
- 9-81 105026 Vessels: Use of foreign-flag vessels to store gas, oil ut a 
point within U.S. territorial waters 
713581 Country-of-origin marking: Potted plant material 
061922 Classification: Die-cast metal vehicles (737.95) 
062847 Classification: Bindery machines (668.10) 
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Date of 
decision 


12-31-80 


12-18-80 


5-14-80 
12-12-80 
2— 5-81 
1- 7-81 


1-18-81 


i— 1-81 
1-16-81 


1— 7-81 
i= 1-31 
1-12-81 
2— 4-81 


1-16-81 
1-22-81 
i="1-81 
1-16 81 
2- 5-81 


1-19-81 
1- 1-81 


1-13-81 
1- 1-81 


File No. 


064942 
065094 


065134 
065137 
065141 
065184 


065333 


065430 
065431 


065561 
065565 
065582 
065611 


065638 
066189 
066484 
066526 
066535 


066628 
066862 


066892 
066923 


CUSTOMS 


Issue 


Classification: Machines for processing computer paper 
output (676.30) 
Classification: Textile reinforced asphalt roofing material 


(355.25) 


Classification: Chest waders (700.60) 

Classification: Women’s blouses (382.04, 382.81) 

Classification: Ladies beach sandals (700.60) 

Classification: Needlepoint kits (310.10, 310.90, 310.91, 
386.09, 389.62, 651.05, 737.90) 


Classification: 


(700.60) 


Classification: 
Classification: 


ASP: tennis shoes with canvas uppers 


Travel suitcase (706.13, 706.24) 
Parachute canopy and adjustable slide 


(657.40, 694.70, 807.00, 853.10) 


Classification: 
Classification: 
Classification: 
Classification: 


(678.50) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


(700.60) 


Classification: 
Classification: 


737.95) 


Classification: 
Classification: 


Wooden nested dolls (737.22) 
Insulation (774.55) 

Oil well pumping units (660.97) 
Bench-mounted uncorking machines 
Handpump oiler (662.50) 

Filter elements (661.95) 

Hunting gloves (735.07) 

Leather motorcycle golves (735.07) 
Women’s nylon suede cross-country shoes 


Beachcomber sandal (700. 58, 700.60) 
Battery-operated liquor dispenser (683.32, 


Glass cleaning cloth (355.65) 
Solar lighter (756.06) 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1257) 
INTERNATIONAL Spring Mra. Co. v. Unitep Starss, No. 80-37 
(—— F.. 2d ) 


1. CLASSIFICATION OF ImporTs—LEAF SprinG oN NON-SELF- 
PROPELLED TRAILERS. 

Court of International Trade decision sustaining classification 
of leaf springs suitable for use on non-self-propelled trailers as other 
springs under item 652.88 rather than springs suitable for motor 
vehicle suspension, under item 652.84, affirmed. 


2. Ip: 


Non-self-propelled trailers are not motor vehicles within meaning 


of item 652.84. 


U.S. Court of Customs and Patent Appeals, February 19, 1981 


Appeal from U.S. Customs Court 

{Affirmed.] 

Doherty and Melahn, attorneys for appellant. 

Alice Daniel, Assistant Attorney General, David M. Cohen, Director, Joseph 
I, Liebman, Attorney in Charge, Robert EZ. White, of counsel. 
[Oral argument on February 2, 1981 by William E. Melahn for appellant and Robert H. White for appellee.] 
Before Markey, Chief Judge, Ricn, Batpwin, Mi.uer, and Nis, Associate 
Judges. 


Nigs, Judge. 

[1] This appeal is from the judgment of the U.S. Customs Court 
(hereinafter the U.S. Court of International Trade), 496 F. Supp. 279, 
85 Cust. Ct. ——, C.D. 4862, sustaining the classification of leaf 
springs suitable for use on various kinds of non-self-propelled trailers 
as other springs under item 652.88 rather than as springs suitable for 
motor vehicle suspension under item 652.84.' We affirm. 


1 The relevant provisions of the TSUS read: 
Schedule 6, Part 83, Subpart F—Miscellaneous Metal Products 
Springs and leaves for springs, of base metal: [Claimed] 
652.84 Suitable for motor vehicle suspension. 4% ad val. 
* * * 

[Classified] 

652.88 Other 9.5% ad val. 
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66 COURT OF CUSTOMS AND PATENT APPEALS 


OPINION 


[2] We agree with the decision of the Court of International 
Trade that the non-self-propelled trailers for which the imported 
springs are suitable are not motor vehicles within the meaning of 
item 652.84. Accordingly, we affirm the judgment of the court and 
adopt the opinion below as our own. 





United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 
Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Decisions of the United States 
Court of International Trade 


Abstracts 
Abstracted Reappraisement Decisions 


DEPARTMENT OF THE TREASURY, 
February 17, 1981. 
The following abstracts of decisions of the U.S. Court of Inter- 
national Trade at New York are published for the information and 
guidance of officers of the Customs and others concerned. Although 
the decisions are not of sufficient general interest to print in full, the 
summary herein given will be of assistance to Customs officials in 
easily locating cases and tracing important facts. 
WituraM T. ArcHey, 
Acting Commissioner of Customs. 
67 





queurspnf pus 
UOISIOBp 0} Peyoe}4e 
e[Npeyds uO pee uojen 
-eulMue setijue Aq -[BA01 ADUGIIN 4OoYoI 
pe19A00 es|pUuBy yey 0} pepny»ur suolzIppe 1861 
sopesuy (68Zb °a’O) “S"O “A sse, sreded Alque uo “dul ‘Tr Areniqe,7 
so'yT ‘HJ0X MON | ‘di0g syloduly “g*g’O | UMOYsS sone pesieiddy onyjea J10dxy ‘SUIPBLL 143111819 "f’O ‘OY 


uolenjony 

AouelmMd 10J suor}Ip 

S161 -pe ynoyyM ‘voueins 

‘S161 ‘TL61 Sump -UI OULIBUL puB YYZIOIJ (sol10ury) 
usder ulol pezi0d uBe00) = Sse, ‘JBIOYO Spl] Tueqnieyy I861 

-X0 SO[DIJIB SNOLIBA (682b °a’'O) “S"O “A suojsng suisteidde "e'q'p “di0g ‘Tr Areniqeg 

sejesuy soy | “diop syoduy *g’g"D | Aq punoy sonyea qup onyea y0dxq STOTO-F-FL eoLOUry TueqnIisyy “£0 ‘ou 8S/IS 


quouspnf pus 
UOISIDEp 0} Peyoez4e suoryen 
e[npeyos Uo UMOYS -[BAes ADUBLIND 4Yoyor 
sol1jue Aq pessed 0} pepnloul suoTyIpps 1861 
-W00Ud esIPUBYIIOL (682Zb °d’'O) “SO *A sset sioded Arjuo uo *di0p ‘Tr Aveniqe, 
yJOX MON | ‘di0og syioduy ‘g*g’O | UMOYS son[eA pesteiddy On[BA 410dxq 90900-F-62 SuIpely Xxo10uly "f'O ‘ON ZS/IStl 


queuspnf pus 
UOISIOOp 0} Peyoeyye uoen 
e[npeyds uo UMOYS -[BA0I ADUOIIND 4YOoyoI 

sol1zue Aq pessed 0} pepnyourl suoMIpps 1861 
-UL00U9 OSIPUBY IDIOT (682% ‘d'O) ‘S’O °A ssey sieded Aue uo “049 *di0p ‘TT Areniqe7 
YIOX MON | *di0D sjsodury “g’g’O | UMOYsSsoNyeA posteiddy On[ea WI0dxW ‘20680-6-LL SUIPBLL Xo1euULy "f’°O °U IS/ISH 


dsSIGNVHOUAN NOISIOda 
ANV AULNG SsIsSvad GNTVA GTHH NOILVOTVA ‘ON ATALLNIVTd 410 ALVG UdadWoNn 
10 LUOd 40 SISVd LUnoo y apaner NOISIOgda 


























& 
a 
< 
ma 
& 
4 
< 
Z 
° 
_ 
& 
< 
Z 
( 
& 
2 
Ga 
° 
A 
(a 
Pp 
° 
oO 
w 
Pp 
cs) 
° 
MN 
2, 
o 
_ 
nD 
_ 
oO 
a 
A 


68 





69 


<2) 
a 
< 
ie] 
BR 
J 
< 
Z 
= 
a 
Z 
mG 
E 
be 
° 
B 
a=] 
P 
° 
oO 
wa 
Pp 
ee 
° 
mM 
a 
° 
ee 
Dm 
— 
oO 
fq 
a 


synjseAp plouszueg 
410X MON 





(SSI “a"V"O) 
‘18 48 wUorysI0dI0D 
Teoymrey ABjopH “A “g"°D 





synyseAp peqyiodur uo 
eiqeAed seynp sul0} 
“SND JO} MOT[S 04 ‘190 
-lyo sulojsng Aq pord 
-de 10408} 10430 Yons 
Jo OFT Aq peplarp 
{quewesteidde jo ouly} 
48 Js0YO suIoysND Aq 
peuluLejep szUNOUIS 
ur AJoalep jo sovid 
0} yueurdiys jo 9oRjd 
Woy eoUBINSUI pus 
U01}87.10dsuBI} JO S}soo 
SSO ! PUTY 10 ssBlo ouIeS 
JO synyseAp Jo se[es 
uo seqBig peyUpQ Ur 
epsur Ajjensn sosued 
-xo [vloues pus yyold 
Suljueseides ‘queur 
-3pnf pus uols~ep 
0} peyoRyye ‘suITe{O 
pus syueuesIvidde 
JO o[Npeyds jo JJ] uu 
-]00 UO UMOYs syunOUIB 
sso] ‘yueulesividdse jo 
OUll} 4B J9dqJO suo, 
-sng Aq pelrTuLiejep 
se qunOoosIp ysvo %1 
sset ‘sedlid Zulyjes *g*Q 





enyea ‘sl 








€1820-01-€2 





*diog efq pus 
Teorey BQO 











1861 
‘Ir Areniqeg 
“¢ ‘WOS}eM 


>) 
a 
< 
[} 
& 
4 
= 
Zz 
o 
= 
eB 
< 
Z 
=] 
Q 
B 
a 
-_ 
cay 
° 
& 
(o=] 
0) 
fo} 
o 
wh 
P 
& 
ee 
B 
ha 
° 
Z 
o 
= 
2) 
_ 
oO 
>) 
A 
© 
re 


synyseAp plouezueg 
yIOX MON 


ASIGNVHOUGIN 
GNV AULNG 
10 LUOd 





(SSI “a'v"O) 
‘18 48 wOoNWBI0dI0D 
[BolMeYyH ABIEp “A “g"D 


SsIsVad 





Ss; nysoAp 
peyiodu uo eqeAed 
serynp sulojsng 103 
AOTIS 0} ‘I90WJO suIOZ 
“sno Aq poeldde 10308] 
Jey4o Yyons JO OFT Aq 
Pepl4Ip ‘quewesieid 
-de jo oly} 48 J00qJO 
suiojsng Aq peulur 
-1eyep syuNOWs UT AJO 
-Al]ep JO 90B]d 03 yuoTI 
-dius jo eovjd wo 
eouBINSUT PUB UCI4%} 
-JOdsuvl} JO $3800 sso] 
‘pury JO ssBjd oeules 
JO synqyseAp JO soles 
uo s97#83g peu UT 
epeur Aljensn sesued 
-xo [eloues pus yyold 
Zutjuesoidel Neve 
SSOT ‘quewoesteidde 
JO OUT} 4B JOOWJO SUI} 
-sng Aq peululiesep 
se junOodSsIP ysevo %I 
sso] ‘seold Suryjes *s'Q 


GHOATVA GTHH 





enya “s"* 


NOILVOTVA 
40 SisVa 





€298T/S9H 





Uu0I}BVIOdIOD 
[soIMIeyD ABIEnH 


AIATLLNIVId 





I86T 
‘et Aren1igeq 
"¢ ‘UOSIEM 


NOISIOdUa 
i0 GFLVaG 
yaoanr 





99 TSU 


Uudqanon 
NOIsiIogda 





syn4s 
-oAp pjouezueg 
410X MON 


re 
Tr 
ic} 
a 
< 
oc 
& 
Hi 
< 
a 
o 
= 
& 
< 
4 
=] 
fl 
& 
G 
HH 
by 
°o 
a 
a 
Pp 
° 
oO 
w 
P 
om 
io 
& 
i] 
° 
mM 
Za 
° 
= 
M 
— 
oO 
Ke 
a 





(SSTI “a V"O) 
‘18 48 wWoMWeI0dI0D 
TesoyureyH AZjopH *A“g°N 





synyseAp poyiodurt 
uo eqedhed seynp 
SULOJSND IO} MOTB 04 
‘s1s0qo sulojsng Aq 
peydde 10308; 30430 
yons 10 OFT Aq poepra 
-Ip ‘yuowesteidds jo 
OUI}? 48 IB0YJO suIOZ 
-sng Aq peurusejep 
szunours ul Ale 
-AT[9p JO 908[d 07 YUU 
-diys jo sovjd woy 
QOUBINSUT PUB U0T}8} 
-10dsus.} JO $3800 ssey 
‘puIy JO ssBld oOUres 
jo synyseAp jo sojes 
uc s9z8}g peyun Ur 
epsur Aj[ensn sesued 
-xo [e10u03 pus yyoid 
Sulyueseides Ve'vwe 
ssey ‘yueurlesteidds jo 
OUT} 48 I90YJO suo} 
“sng Aq peuTuliejep 
sB qUnODSIP yseo YT 
sset ‘seotid Suryes *s*p 





enyea “sp 





“940 
‘pegst/sou 





uoryei0d 
-10D [eoruTeyD ABIe4) 





1861 
‘gt Arenige7, 
“¢ ‘U0S}BM 








LS/I84 


>) 
a 
< 
me 
& 
> 
< 
a 
© 
— 
Ex 
< 
Zz 
me 
cs) 
eH 
a 
= 
sa 
° 
ey 
a 
Pp 
° 
5 


DECISIONS OF U.S. 


72 


(SSIT "a" V"O) 
spnyseAp plouezueg | ‘je 42 uorMmei0di0g 
HOA MON | [wOTUIEYD ABTOH “A “sD 


GSIGNVHOUIN 
GNV AULNGA 
10 LHOd 


spnjyseAp peyodurt uo 
eqehed seynp suloz 
-SNQ 1O0J MOIS 0} ‘1904 

JO suojsng Aq pod 

-de 10408j JeyjO Yyons 
Jo OFT AQ peprarp 

{sjUOULesIBsd de Jo out} 

48 190IJO sulojsnD Aq 

peulUuLieyep szUNouIs 

ul AJOAT[ep JO vovid 04 

queurdrys jo soe{d ur07y 

QoUBINSUT PUB U0!48} 

-JOdsuvs} JO S4SOd sso] 

{pury JO ssBjo eules 

jo synyseAp Jo soles 

uo sezej}g peu ul 
apeu Ajjensn sesued 

-xo [eloues pus 4yold 
Surjuesseides Vets 
sso[ ‘guemesividds 
JO OUT} 4B JODO SULOZ 
-sng Aq peuruLiezep 
se qunoosip ysvo YT 
ssey ‘seotid Zulyjes “s'Q 


GHATVA GTGH 








enytsa “gp 


NOILVOTVA 
40 SISV& 





G6TST/99U 


‘ON 
L4no0o 





u0I}BI0d109g 
[eormreyD AZIEeH 


JALLNIVId 





186 
‘ZI Arenige, 
“f¢ ‘UOSIBM 


NOISIOgda 
10 ALVG 
yvaodar 





86/184 


uadqWwoan 
NOISIOaa 








73 


‘quUBPUIJOC] P1OM 94} V1OJoq poyJEsUT oq PjNoys :espne ‘ovy ‘U10740q oY} UO1J OUT, puddeS 
94} uo ‘Z-Tg ‘ON “do dig ‘gg osud ‘gt ournjoa ‘TgET ‘TT Areniqeg poyep ‘9 ‘ON NILATING SWOLsAD UT 


wnivaada 


synyseAp peziodury uo 
eqeAed sorynp sur0} 
“SNQ JOY MOT[V 0} ‘100 
“Wo suojsng Aq perd 
-de 10308} 10430 Yyons 
JO OFT Aq poeprlArp 
‘queUesTBidds Jo eurT} 
48 I90YJO suIojsNnD Aq 
peuluiejep sjyunours 
ut Aealep Jo vovid 
04 jueuTdIys Jo sould 
wo eouBInsUT pus 
U01}8}.10dsusI} JO S}s00 
$89] ‘DUTY JO ssBlo ouIeS 
JO synyseAp Jo sees 
uo s9z8}1g peTUQ UI 
epsur Ajjensn sesued 
-xo [s1oues pus yyold 
Sulyueseides Yo'SSr 
sso] ‘quewesteidds 
JO OUIT} 48 JB0YsO suIO} 

T86T 


(SSIT “a"V"O) “sng Aq poururiezep 
u0T}B10d10H ‘et Arenige,7, 


spnjysefp pjouezueg | ‘je 40 U0l}"I0dI0D s8 jUNOOSIp yseo %T 
YIOX MON | TwoTUTIEYD ASpep *a*g’A | ssey ‘seoyid SuyTes “g'A enyea *g° 1689/694 TeorureyD A3}eH “¢ ‘U0S}eM 


a 
a 
=< 
a 
B 
= 
a 
° 
- 
5) 
« 
a 
oS 
F 
hy 
° 
& 
eS 
Pp 
° 
oO 
wa 
Pp 
Gy 
° 
mM 
a 
° 
_ 
Mm 
e 
oO 
fe 
a 

















International Trade Commission Notices 
Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


731-TA-38 (Preliminary) 


Truck TRAILER AXLE-AND-BRAKE ASSEMBLIES, AND Parts THEREOF, 
From HuneGary 


Notice of Institution of Preliminary Antidumping Investigation and 
Scheduling of Conference 


AGENCY: U.S. International Trade Commission. 


ACTION: Institution of preliminary antidumping investigation to 
determine whether there is a reasonable indication that an industry 
in the United States is materially injured, or is threatened with 
material injury, or the establishment of an industry is materially re- 
tarded, by reason of imports from Hungary of truck trailer axle-and- 
brake assemblies, and parts thereof, provided for in items 692.32 and 
692.60 of the Tariff Schedules of the United States, alleged to be sold 
at less than fair value. 

EFFECTIVE DATE: February 19, 1981. 


FOR FURTHER INFORMATION CONTACT: John MacHatton, 
supervisory investigator ; 202-523-0439. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


This investigation is being instituted following receipt of a petition 
on February 12, 1981, filed by Rockwell International Corp., Pitts- 
burgh, Pa., on behaif of the domestic industry producing truck trailer 
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axle-and-brake assemblies. The petition alleged sales at less than fair 
value of truck trailer axle-and-brake assemblies produced in Hungary. 


AUTHORITY 


Section 733(a) of the Tariff Act of 1930 (19 U.S.C. 1673(a)) requires 
the Commission to make a determination of whether there is a reason- 
able indication that an industry in the United States is materially 
injured, or is threatened with material injury, or the establishment of 
an industry in the United States is materially retarded, by reason of 
imports alleged to be, or likely to be, sold in the United States at less 
than fair value. Such a determination must be made within 45 days 
after the date on which a petition is filed under section 732(b) or on 
which notice of an investigation commenced under section 732(a) 
is received from the Department of Commerce. Accordingly, the 
Commission, on February 19, 1981, instituted preliminary anti- 
dumping investigation No. 731-TA-38. This investigation will be 
subject to the provisions of part 207 of the Commission’s Rules of 
Practice and Procedure (19 CFR 207, 44 F.R. 76457) and, particularly, 
subpart B thereof. 

WRITTEN SUBMISSIONS 


Any person may submit to the Commission on or before March 9, 
1981, a written statement of information pertinent to the subject 
matter of this investigation. A signed original and 19 copies of such 
statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately, and each sheet 
must be clearly marked at the top Confidential Business Data. 
Confidential submissions must conform with the requirements of 
section 201.6 of the Commission’s Rules of Practice and Procedures 
(19 CFR 201.6). All written submissions, except for confidential 
business data, will be available for public inspection. 


CONFERENCE 


The Director of Operations of the Commission has scheduled a 
conference in connection with this investigation for 10 a.m., e.s.t., on 
March 5, 1981, at the U.S. International Trade Commission Building, 
701 E Street NW., Washington, D.C. Persons wishing to participate in 
the conference should contact the supervisory investigator for the 
investigation, Mr. John MacHatton; 202-523-0439. It is anticipated 
that persons in support of the petition for antidumping duties and 
persons opposed to such petition will each be collectively allocated 
1 hour within which to make an oral presentation at the conference. 
Further details concerning the conduct of the conference will be 
provided by the supervisory investigator. 
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INSPECTION OF PETITION 


The petition filed in this case is available for public inspection at 
the Office of the Secretary, U.S. International Trade Commission. 
Issued: February 19, 1981. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN SCREW JACKS AND 
ComponENts THEREOF, INCLUD- Investigation No. 337-TA-98 
ING CoLp-WoRKED PINION 
GEARS 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: February 17, 1981. 

Donatp K. Dvvatt, 
Chief Administrative Law Judge. 


In the Matter of 
CERTAIN STEEL Rop TREATING 
APPARATUS AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-97 


Notice 


Notice is hereby given that the preliminary conference in this 
investigation has been postponed at the request of the parties to 
10 a.m., Friday, February 27, 1981. The preliminary conference will 
be held at the previously noticed address of 1010 Wisconsin Avenue 
NW., Suite 201, Washington, D.C. 20007. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: February 17, 1981. 

Donatp K. Dvuvatt, Judge, 
Presiding Officer. 
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(332-123) 


PROBABLE Economic Errect ON Domestic INDUSTRIES OF THE 
DESIGNATION OF THE PEOPLE’s REPUBLIC OF CHINA AS A BENE- 
FICIARY DEVELOPING CouNTRY FOR PuRPOSES OF THE U.S. GEn- 
ERALIZED SYSTEM OF PREFERENCES 


AGENCY: USS. International Trade Commission. 


ACTION: The Commission has rescheduled the hearing dates for the 
above captioned investigation, No. 332-123. The hearing will now be 
held in the Commission Hearing Room, 701 E Street NW., Washington, 
D.C. 20436, beginning at 10 a.m., e.s.t., on April 22, 1981, and con- 
tinued on Apri] 23, 1981, as required. Requests to appear at the public 
hearing should be filed in writing with the Secretary, U.S. Inter- 
national Trade Commission, 701 E Street NW., Washington, D.C. 
20436; not later than noon, April 16, 1981. 

The hearing was originally scheduled to begin April 21, 1981. The 
Commission’s initial notice concerning the investigation, including the 
scope, the hearing, and procedures for submitting information, was 
published in the Federal Register of January 22, 1981 (46 F.R. 7108). 
Issued: February 13, 1981. 

By order of the Commission. 

KeEenNETH R. Mason, 


Secretary. 
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